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Wednesday ,  4  June  1947 
_ 


INTERNATIONAL  KIT  ITARY  TRIBUNAL 
FOR  THE  F.'iR  E.-ST 
Court  Ho;  se  of  the  Tribunal 
’War  Ministry  Building 
Tokyo,  Japan 

i 


The  Tribunal  ret,  pursuant  to  adjournment, 

at  0930. 


\ 


t 


appearances: 

For  the  Tribunal,  same  as  before. 

For  the  Frosecution  Section,  same  os  before. 
For  the  Dcfenso  Section,  sore  as  before. 

(English  to  Japanese  and  Japanese 
to  English  interpretation  v; as  mode  by  the 
Language  Section,  IKTFE. ) 


O  O'C  f  3  (!)  HO  rr^ 


?3,533 


FUJITA 


CROSS 


MARSHAL  OF  THE  COURT:  The  International 
Military  Tribunal  for  the  F°r  East  is  now  resumed. 

THE  PRESIDENT:  Between  9:30  anc  10:45  this 
morning,  the  accused  TOJO  will  confer  with  his  counsel, 
with  the  Tribunal's  permission. 

General  Vnsiliev. 


KASAMICHI  FUJITA,  called  as  a 
witness  on  behalf  of  the  defense,  resumed 
the  stand  ana  testifiec  throngh  Japanese 
interpreters  as  follows: 

GROSS -EXAM INAT ION  ( C  ont inuea ) 

BY  GENERAL  VASILI3V: 

Q  Yesterday  answering  my  last  question, 

Mr.  Witness,  you  stated  that  the  Soviet  ship,  Angarstroy, 
was  sunk  on  May  1,  19*2,  by  a  submarine  thirty-six 
miles  off  the  Japanese  coast,  but  the  submarine  was 
allegedly  not  a  Japanese  one  but  either  American  or 
British.  I  ask  you  to  take  a  look  at  the  map  of  this 
area.  Can  you  read  this  map  well?  Lo  you  recognize 
this  area,  the  area  of  Soviet  coast,  Japan,  China  and 
Manchuria? 

Mark  in  red  pencil,  using  the  sign  "X"  with 
the  figure  "1"  the  place  of  the  sinking  of  the  ship 
Angarstroy. 
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It  is  not  cle^r  to  me  what  is  going  on  in 
the  translations. 

MARSHAL  OF  THE  COURT:  There  will  be  a  delay, 
Ir.  President,  while  the  earphones  are  replaced. 

THE  PRESIDENT:  The  Japanese  reporter  will 
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repeat  the  question. 

(Wnereupon,  the  last  question  was 

read  by  the  Japanese  court  reporter.) 

(i  Please  mark  with  the  sign  "X"  with  the  figure 
"2"  in  red  pencil,  tho  place  of  the  sinking  of  the 
Soviet  ship  Perekop. 

A  That  cannot  bo  marked  on  this  map. 

Q  Why?  1 

A  I  think  the  Perekop  was  sunk  in  the  South 
China  Sea. 

Q  And  can  you  find  on  this  map  the  place  of  the 
sinking  of  the  Soviet  Liesel  ship  Maikop? 

A  No. 

i*  Can  you  mark  on  this  map  the  places  of  the 
sinking  of  Soviet  ships  Kola  or  Ilmen? 

A  I  do  not  know  about  them. 

Q  Don't  you  know  that  these  ships  were  sunk 
in  February,  1942,  in  the  are^  of  the  Korean  Strait? 


A  Not  in  my  recollection. 

Q  Do  you  see  tho  Sangar  Straits  cu  the  nap? 


23 j 53 5 


FUJ  IT  A 


CROSS 


A  Yes. 

Q  By  closing  the  Snngar  Straits,  Japan  deprived 
the  USSR  of  the  shortest,  most  convenient  way  to  the 
Pacific,  didn't  she? 

A  Yes . 

Q  Mark  with  a  red  line  the  way  to  the  Pacific 
from  Vladivostok  through  the  Sgngnr  Straits. 

A  I  have  so  marked . 

Q  You  suggested  that  Soviet  ships  should  go 
through  the  Korean  Straits.  I  will  ask  you  to  mark 
in  blue  pencil  this  route  from  Vladivostok. 

A  I  nave  so  marked. 

Q  You  also  suggestec  that  Soviet  ships  should 
pass  through  Laperouza  Straits  and  Kurilenn  Straits. 
Please  mark  the  line  along  this  route  in  blue  pencil 
from  Vladivostok. 

THE  PRESIDENT:  Bettor  Dut  a  dotted  blue  line, 
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Q  This  is  also  s  much  longer  route  through  the 
Sangar  Straits  to  the  Pacific  Ocean,  isn't  it? 

A  I  think  the  question  was  in  error.  May  I 
have  it  repeated? 

(Whereupon,  the  question  was  read 
back  by  the  Japanese  court  reporter.) 

A  Yes,  it  will  be  a  longer  route  than  the 
Straits  of  Tsugaru, 

Q  And  if  we  tako  into  consideration  that  the 
Laperouza  Straits  were  covered  with  ice  for  two,  three 
months,  then  it  becomes  quite  clear  what  difficulties 
were  created  by  the  Japanese  Government  for  Soviet 
navigation,  isn't  that  so? 

A  I  should  think  it  would  be  inconvenient. 

GENERAL  VhSILxEV:  I  offer  in  evidence  the 
man  marked  by  the  v/itness.  This  map  was  published  in 
1940  by  the  Soviet  Navy. 

THE  PRESIDENT:  Major  Blakeney. 
i .  BLAhEKEY:  I,  of  course,  object  to  its 
reception  in  evidence  except  for  the  information 

j 

contained  in  the  markings  o^  the  witness.  Ke  hasn't 

identified  the  map  as  such. 

THE  PRESIDENT :  It  is  admitted  to  that  extent,  | 

s 

and  on  the  usual  terms. 


CLERK  0?  THE  COli.T:  The  map  published  in  1940 
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by  the  Soviet  Navy  and  marked  by  the  witness  will 
receive  exhibit  No.  2690. 

(Whereupon,  the  document  above 
referred  to  was  marked  prosecution  exhibit 
No.  2690  and  received  in  evidence.) 

GENERAL  VAS1L1EV:  I  take  upon  myself  t© 
process  this  map  for  the  Members  of  the  Tribunal  and 
for  the  defense  in  a  few  days. 

May  I  continue  my  cross-examination,  your 

Honor? 

THE  PRESIDENT:  No;  not  until  the  Judges  have 
perused  the  map. 

Yes,  General  Vasiliev. 

Q  Do  you  know  that  as  far  back  as  August  25,  1941 
the  Japanese  ambassador  to  Moscow  lodged  a  pretest 
against  a  shipment  from  the  U.S.A.  to  Vladivostok  of 
goods  purchased  by  the  Soviet  Union? 

A  I  do  not  know. 

Q  Do  you  know  that  the  Japanese  Government 
Dromised  to  the  German  Government,  and  reported  to  the 
German  Government,  about  the  measures  taken  to  hinder 
Soviet  navigation  in  the  Pacific  Ocean? 

A  I  do  not  know. 

GENERAL  VASILIEV;  In  conclusion  of  my  cross- 
examination  I  invite  the  Tribunal's  attention  to  exhibits 
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Ho.  795-A,  77 8,  812-A,  and  exhibits  from  S13  to 
824  inclusive. 

LH\ •  BL^KEIsEY:  Hay  I  be  allowed  just  a  moment 


to  study  the  map? 

REDIRECT  EXAMINATION 

BY  UK.  BLAKEAEY : 

Q  Mr.  Witness,  calling  vour  attention  again  to 
the  map,  exhibit  2690,  v/ill  you  tell  the  Tribunal,  if 
you  know,  the  meaning  of  the  heavy  black  line  written 
on  the  map  running  north  of  Hokkaido  and  in  a  northeaster 
direction  on  the  western  side  of  the  Kuril  Islands?* 

A  I  do  not  know  who  drev/  this  line,  but  as  for 
myself  I  cannot  explain  it. 


23,539 

FUJITA  RFDIRECT 


Q  Hrs  thrt  line,  as  fir  as  you  know,  rny  re- 
let  ion  to  measures  concerning  navigation  of  those  waters 
taken  by  the  Japanese  Navy  during  the  war? 

A  There  is  no  relit  ion. 

Q  V/ill  you  state  to  the  Tribunal  whether  navi¬ 
gation  by  Russian  vessels  was  permitted  through  other 
straits  passing  between  various  pairs  of  the  Kurile 
Islands? 

«  There  was  no  limit  —  no  restrictions  to 
passage  through  the  Chishima  Straits  —  the  straits 
within  the  Kurile  Islands  —  there  was  no  restrictions 
on  passage  through  the  straits  within  the  Kurile  Islands. 

Q  Then,  when  you  said  "Chishima  Straits,"  do 
you  refer  to  one  particular  strait  or  to  various 
straits  passing  at  various  points  through  the  archi¬ 
pelago  of  the  Kurile  Islands? 

THE  MONITOR:  Mr.  Blnkeney,  the  witness  did 
not  mention  "Chishima  Straits."  It  was  corrected. 

A  Will  you  repeat  the  question  again  in  Japanese? 

THE  MONITOR:  No.  The  witness  said,  "I  don’t 
understand  the  question." 

q  You  said  there  was  no  restriction  on  navi¬ 
gation  through  the  Chishima  Straits,  I  believe. 

A  I  am  referring  to  all  the  various  straits  in 


the  archipelago. 
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Q  Will  you  take  th<  red  pencil  and  mark  on  this 
mep  a  heavy,  short  line  through  cr.ch  of  those  straits 
whioh  exists? 

(V- hereupon,  o  pencil  wes  hnnded  to 

the  witness.) 

*  There  wes  no  limit  to  passage  —  restrictions 
on  prssr.gc  through  rny  of  the  straits. 

THE  PRESIDENT:  Are  they  all  navigable? 

THE  WITNESS:  There  are  some  through  v/hich 
navigation  is  easy  and  some  through  which  navigation 
is  very  difficult. 

Q  Please  take  the  red  pencil  again  and  more 
carefully  mark  the  heavy  line  showing  each  of  those 
possible  routes  of  navigation. 

THE  PRESIDENT:  We  are  having  too  many  red 
lines.  I  think  we  had  better  start  on  blue  ones. 

Q  Please  use  this  blue  grease  pencil  and  make 

a  very  heavy  mark  showing  through  each  of  those 
passages. 

GEICRaL  VASILIEV:  May  I  say  c  few  words? 

THE  PRESIDENT:  I  understand  one  of  my 
colleagues  is  protesting  at  the  loss  of  time  involved 
in  marking  straits.  Both  sides  asked  for  these  mark¬ 
ings.  I,  personally,  would  like  to  know  what  straits 


23,541 

FUJITa  REDIRECT 


1 

ore  navigable.  I  would  like  to  have  them  indicated. 

2 

Some  ore  difficult  of  navigation  according  to  the- 

i 

witness . 

4 

Q  Then,  if  I  may  ask  one  more  question,  I  v/ill 

5 

csk  the  witness  to  take  the  green  pencil  and  mark  those 

6 

passages  through  the  Kuriles  which  can  be  said  to  be 

7 

easy  of  navigation,  that  is,  if  they  rre  different 

8 

from  the  ones  marked  in  blue. 

9 

a  I  am  not  an  exnert  on  navigation.  Therefore, 

10 

I  cannot  speak  of  such  matters  from  a  technical  stand- 

11 

point. 

12 

Q  Very  well,  then,  I  will  leave  that. 

13 

Now,  one  or  two  other  questions.  In  paragraph 

14 

10  of  your  affidavit  you  sneak  of  instructions  which  you 

15 

and  your  fellow  officers  received  time  end  again  in 

16 

connection  with  rescue  operations.  Since  there  has 

17 

been  c  question  raised  concerning  the  form  and  nature 

18 

of  various  instructions,  will  you  please  state  to  the 

19 

Tribunal  wh.  t  those  instructions  consisted  of  and  in 

20 

v/hat  form  they  were? 

21 

A  That  was  according  to  our  usual  education 

22 

and  training. 

23 

THE  MONITOR.  That  is  how  we  were  trained 

24 

end  educated  from  —  at  all  times. 

25 

Q  Then,  the  term  "instructions"  as  used  here 
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ore  navigable.  I  v;oulc'i  like  to  have  them  indierted. 
Some  ere  difficult  of  navigation  according  to  thc- 
witness . 

Q  Then,  if  I  may  ask  one  more  question,  I  will 
ask  the  witness  to  take  the  green  pencil  and  mark  those 
passages  through  the  Kuriles  which  can  be  sc  id  to  be 
easy  of  navigation,  that  is,  if  they  arc  different 
from  the  ones  marked  in  blue. 

a  I  am  not  an  exocrt  on  navigation.  Therefore, 

I  cannot  speak  of  such  nutters  from  a  technical  stand¬ 
point  . 

Q  Very  well,  then,  I  will  leave  that. 

Now,  one  or  two  oth-.r  questions.  In  paragraph 
10  of  your  affidavit  you  sue ak  of  instructions  which  you 
and  your  follow  officers  received  time  and  t.gain  in 
connection  with  rescue  operations.  Since  there  has 
been  a  question  raised  concerning  the  form  and  nature 
of  various  instructions,  will  you  please  state  to  the 
Tribunal  wh<  t  those  instructions  consisted  of  end  in 
what  form  they  were? 

A  That  was  according  to  our  usual  education 
and  training. 

THE  MONITOR.  That  is  how  we  were  trained 
and  educcted  from  —  at  all  times. 

Q  Then,  the  term  "instructions"  as  used  here 
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does  n*»t  refer  to  snccific  written  or  oral  instruc 
1  tions  on  these  occasions,  is  that  right? 

A  That  is  so. 
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MR.  3L^KI  1JEY :  Now,  lastly,  before  the  wit¬ 
ness  leaves  the  stand,  I  wish  to  offer  in  evidence  r 
certificate  from  the  Director  of  the  Administrr tion 
Division  of  the  2nd  Demobilization  Bureau  accounting 
for  the  non-oroduction  of  certain  documents  referred 
to  in  cross-examination  yesterday,  the  documents  in 
question  having  been  inquirt. d  about  by  the-  Soviet 
prosecutor  on  page  23., 52?'  of  the  record. 

THE  PRESIDENT:  General  Vrsiliev. 

GENERAL  VASILIIV:  I  would  like  the  Tri¬ 
bunal  to  admit  this  certificate  as  accounting  for 
the  absence  of  documents,  or  it  doesn't  show  whether 
the  documents  were  burned  or  destroyed. 

MR.  BL/JQLNEY:  Counsel's  translation  of  the 
document  must  be  wrong.  The  document  is,  as  sometimes 
happens  with  these  certificates,  rather  innrtistica.lly 
drawn  and  goes  beyond  what  I  consider  its  proper  func¬ 
tion  of  certifying  the  rbsence  of  the  document  and 
docs  stete  that  the  documents  were  burned. 


TIE  PRESIDENT:  Well,  whr t  is  happening? 

.3.  EL/.Ki  KEY.  Well,  I  have  made  the  tender, 


25 


end  objection  was  mr dc  . 
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THE  PRESIDENT :  I  have  seen  no  document,  no 
copies  for  t’no  Judges. 

UR,  BLAKE HEY:  The  document  came  into  my 
possession  only  this  morning,  and  I  haven't  yet  had 
time  tr  process  it. 

THE  PRESIDENT:  The  objection  is  be  sod  on  a 
misapprehension,  apparently.  The  certificate  says 
that  the  documents  were  burnt  in  the*  fire  end  they 
ere  not  extent  rt  the  present  moment. 

admitted  on  the  usual  t^rms. 

CLIRK  OF  THE  COURT:  The  certificate  con¬ 
cerning  the  loss  through  fire  and  non-existence-  of 
papers  will  receive  exhibit  No.  2691. 

(Whereupon,  the  document  above  re¬ 
ferred  to  was  marked  defense  exhibit  No. 

2691  and  received  in  evidence.) 

..ffl.  ELaKFNEY:  That  concludes  the-  redirect 
examination. 

THE-  PRESIDENT:  General  Vnsiliev. 

GENERAL  VASILIF V :  Your  Honor,  in  connection 
with  the  three  new  lines  m:  rked  on  the  map,  I  would 
like  to  have  the  permission  of  the  Tribunal  to  ask 
three  questions  of  the  witness  now  in  the-  stand. 

THI  PRFSIDF NT :  You  have  our  permission. 
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RECROSS -EXAMINATION 
.  BY  GENERAL  VASILIEV: 

Q  Mr.  Witness,  before  the  ships  pr.ss  through 
,  cny  of  the  Kurile  Straits,  they  must  pass  through  the 
Leperouze  Striits,  isn't  that  so? 

> i  A  Yes,  that  is  so. 

Q  This  is  the  strait  that  v/rs  opened  for 
Soviet  ships  during  the  daytime  except  in  winter 
when  it  was  covered  with  ice,  isn't  that  so? 

RUSSIAN  LION  IT  OR :  Correction.  During  the  day- 
tlme  only. 

n  We  have  not  prevented  the  passage  of  Soviet 
ships  even  rt  night  whenever  there  were  Soviet  re¬ 
quests.  There-  was  a  period  of  two  or  three  months 
in  the-  winter  when  passage  v/rs  impossible. 

Q  You  marked  blue  line  through  the-  Kurile 
Straits  and,  not  being  a  navigation  expert,  simply 
because  there  is  a  space  between  the  straits,  and 
you  marked  that  line  without  taking  into  consider¬ 
ation  without  the  pcssage  of  ocean  shins  was  possible 
there  or  not . 

RUSSIAN  MONITOR:  Whether  the  passage  was 

possible. 

A  Of  course,  there  is  some  difference  in  the  — 

!  generally  specking,  th.r*  is  some  difference  in  the 
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difficulty  end  freility  of  passage  through  these 
straits,  but  I  believe  they  were  all  passable. 

Q  In  accordance  with  my  suggestion,  you 
marked  a  blue  line  on  the  northern  pert,  end  this 
blue  line  corresponds  to  the  line  indicated  by  the 
Navel  General  Staff  of  the  USSR,  is  that  so? 

A  I  gave  it  i s  an  instance,  because  it  was 
knov/n  as  a  regular  route  used  by  Soviet  ships. 

GENERAL  VaSILIIV:  I  have  no  more  questions, 
your  Honor. 

I'JR.  BLAKE NIY:  I  ask  the  t  the  witness  be 
released  on  the  usual  terms. 

THE  PRESIDENT:  He  is  released  accordingly. 

(Thereupon,  the  witness  was  ex¬ 
cused  . ) 

LIR .  BLAKFNEY:  And,  in  view  of  the  restricted 
character  of  the  admission  into  evidence  of  exhibit 
2690,  the-  map,  I  should  like  to  ask  that  the  inter¬ 
nal  markings  made  by  the  witness  be  also  considered 
part  of  the  exhibit  as  edmitted. 

THE  PRESIDENT:  As  one  of  my  colleagues  ob¬ 
served  on  the  previous  occasion  when  we  admitted  a 
document  of  the  kind,  they  are  admitted  os  diagromrtic 

.!R.  BLaKENEY:  I  now  offer  in  evidence  ex¬ 
hibit  2691  for  identification,  the  Japanese  Army 


23,5*6 


General  Staff  chart  of  the  strength  of  the  Soviet 
For  Eastern  Army,  identified  by  Colonel  Blr.ke. 

THE  PRESIDENT:  General  Vesiliev. 

GENERAL  VASILIIV:  I  object  to  the  intro¬ 
duction  of  this  document  on  two  grounds. 

First,  I  think  that  the  problem  of  defensive 
measures  of  democratic  countries,  including  the  USSR, 
against  the  agprossor  is  irrelevant  to  the  issues 
involved  in  this  case  and  docs  not  justify  the 
actions  of  the  accused. 

And,  second,  because  this  is  not  a  trust¬ 
worthy  document  because  it  is  not  known  when  it  was 
drawn  up  and  by  whom  it  was  drawn  up.  There  are  no 
sigmtures  on  the  document.  And,  the  fact  that  the 
document  v/as  identified  by  Lieutenant  Colonel  Blake 
is  not  relevant  because  it  doesn’t  identify  the 
contents  of  the  document  but  merely  states  th: t  the 
document  is  in  the  custody  of  his  office  and  was  seen 
by  him  there. 

I  think  th/ t  this  document  can't  be  ad¬ 
mitted  on  one  ground  more.  In  this  document,  we  see 
a.  record  of  various  events  and,  in  connection  with 
this,  the  numerical  strength  of  the  Soviet  Army  is 
given,  including  the  problems  connected  v/ith  the  in¬ 
ternal  organization  of  the  Soviet  Array,  and  I  can't 
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understand  v/hr.t  rcvelnncy  this  has  to  the  issues 
involved  in  the  case. 

Y’hen  all  these  problems  ere  put  together, 
the  record  of  events  and  the  organization  of  the 
Soviet  Army  end  the  numerical  strength  of  the  Soviet 
i»rmy,  all  this  makes  rather  peculiar  composition. 

«nd,  considered  in  this  light,  the  document  is 
obviously  biased.  If  the  Tribunal  is  interested  in 
the  Hate  concerning  the  armed  forces  of  the  USSR  id 
the  Far  Erst,  I  shall  b<  able  to  supply  this  data, 
and  I  shall  supply  this  data  not  from  the  Japanese 
sources  but  from  the  more  trustworthy  Soviet  sources. 

On  the  above-mentioned  grounds,  I  ask  the 
Tribunal  to  reject  the  document. 
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THE  PRESIDENT:  L'ajor  Blakoney. 

;Ti.  BLARNEY:  ’"itness  after  witness  has 
testified  that  Japanese  military  preparations  were 
made  with  the  threat  of  tSoviut  military  might 
always  in  rind.  The  prosecution  witness,  SEJIHA, 
Fyuzo,  testified  specifically  (transcript,  page 
8,119,  et  seq.)  that  Japanese  operations  plans 
for  the  eventuality  of  wor  with  the  USSR  were 
drawn  on  the  basis,  partly,  of  estimates  by  the 
Japanese  Army  of  Soviet  strength.  How  can  it  be 
doubted  that  these  very  estimates,  now  offered  in 
evidence,  are  relevant  to  the  issue  of  who 
plotted  aggression? 

As  to  our  not  knowing  who  prepared  the 
document,  it  has  already  been  testified  to  be 
a  document  of  the  Japanese  General  Staff.  That 
will  be  found  on  page  23,452  of  the  record. 

V/ithout  further  arguing  whether  it  should 
be  inadmissible  on  that  ground,  I  merely  call 
attention  to  the  Charter,  article  13-c(l),  which 
provides  that  a  document  which  appears  to  the 
Tribunal  to  have  boon  signed  or  issued  by  any 
officer,  department,  agency,  or  member  of  the 
armed  forces  of  any  government  shall  be  admissible. 
This  is  a  document  which,  on  the  record  as  it  now 
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stands,  can  only  aopoar  to  the  Tribunal  to  have  been 
issued  by  an  agency  of  the  armed  forces  of  a  government 
and  which  must,  therefore,  be  admissible. 

THE  PRESIDENT :  By  a  majority  the  objection 
is  overruled,  and  the  document  admitted  for  what  it  is 
worth,  on  the  usual  terms. 

IT\ .  BLAKENEY:  From  the  exhibit  I  shall  read 
only  the  first  and  third  columns,  the  year  and  the  essen¬ 
tial  conditions  of  military  strength,  and  in  reading  I 
shall  abbreviate  the  latter  so  far  as  possible. 

THE  PRESIDENT :  It  shall  bear  the  same  number 
as  It  had  for  identification. 

(V.'hereunon,  the  document  above  referred 
to,  having  been  previously  marked  defense  exhibit 
No.  2681  for  identification,  was  received  in  evidence. 

in..  BLAKENEY  (Reading): 

"A  Chart  of  the  Approximate  State  of  the  Soviet 
Army's  Distribution  of  Troops  in  the  Soviet  East  from 


1931  onward. 

"1931»  Military  Strength  about  September. 

"No.  of  sharpshooter  divisions  .  6 

"No.  of  cavalry  brigades  . .  2 

"1932,  Hilitnry  strength  about  September. 
"No.  of  sharpshooter  divisions  . 8(1) 

"No.  of  cavalry  divisions  .  1 

"Brigades  . 11 
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"No.  of  aircraft  . 200 

"No.  of  tanks  . 250 

"1933,  Military  strength  about  November. 

"No.  of  sharpshooter  divisions  . 8(1) 

"No.  of  cavalry  divisions  . 1 

"Brigades  . 1 

"No.  of  aircraft  . 350 

"No.  of  tanks  . 300 

"1934,  Military  strength  about  the  e..d  of 

June. 


"No.  of  sharpshooter  divisions,  approxi¬ 


mately  . . .  11 

"No.  of  cavalry  divisions  .  2 

"No.  of  aircraft  . 500 

"No.  of  tanks  . 650 

"No.  of  submarines  . 14 


"Total  manpower,  approximately, 230,000 
"1935,  Military  strength  at  about  the 
end  of  the  year. 

"No.  of  sharpshooter  divisions,  approx¬ 


imately  .  14 

"No.  of  cavalry  divisions,  approxi¬ 
mately  .  3 

"No.  of  aircraft  .  950 

"Total  manpower  at  least  .....240,000 
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"1936,  Military  strength  at  about  the 
end  of  the  year. 

"No.  of  sharpshooter  divisions  ...  16(4) 


"No.  of  cavalry  divisions  . .  4 

"No.  of  aircraft  . 1200 

"No.  of  tanks  . 1200 

"No.  of  submarines  .  17 


"1937>  Military  strength  about  the  end 
of  the  year. 

"No.  of  sharpshooter  divisions,  approx¬ 


imately  .  20 

"No.  of  aircraft,  approximately..  1560 

"No.  of  tanks  .  1500 

"No.  of  submarines  .  67 


"Total  manpower,  approximately, 370, 000 
"1938,  Military  strength  about  the  end  of 

the  year, 

"No.  of  sharpshooter  divisions,  approx¬ 
imately  .  24 

"No.  of  aircraft,  approximately,.  2000 

"No.  of  tanks,  approximately  ....  1900 

"No.  of  submarines  .  75 

"Total  manpower,  approximately,  450,000 
"1939,  '  ilitary  strength  about  the  end  of 

the  year. 


?  3,552 


O 


# 


1 

2 
3 

5 

6 
7 


9 

1° 

11 

12  I 

13 

14 

15 

16 

17 

18 

19 

20  I 

21  | 

22  ; 


23 

24 
23 


! 


"  No.  of  sharpshooter  divisions,  approx 

irr.ately .  30 

"No.  of  aircraft,  approxinately  ....  2500 

"No.  of  tanks,  approx  irately .  2200 

"No.  of  submarines  .  90 

"Total  manpower,  approximately  . 570,000 

"1940,  Military  strength  about  tho  end 
of  the  year. 

"No.  of  sharpshooter  divisions,  approx¬ 


imately  .  30 

"No.  of  aircraft  .  2800 

"No.  of  tanks  .  2700 

"No.  of  submarines  .  103 


"Total  manpower,  approximately,  700,000 
"1941,  Military  strength  at  about  the 
end  of  the  year. 

"No.  of  sharpshooter  divisions,  approx¬ 
imately  .  23 

"No.  of  aircraft,  approximately,  1000 


"No.  of  tanks,  approxinately,  1000 

"No.  of  submarines  .  10 5 


"Total  manpower,  approxinately,  800,000 
1942,  military  strength  at  about  the  end 
of  the  year . 

"No.  of  sharpshooter  divisions, 
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approximately . 

"No.  of  aircraft,  approximately..  1000 
"No.  of  tanks,  approximately,  800... 1000 
"No.  of  submarines  .  105 


"Total  manpower,  approximately  ..750,000 


"1943,  Troop  strength  at  about  the  end  of 

tho  year. 

"No.  of  sharpshooter  divisions, 

approximately .  3-9 

"No.  of  aircraft,  approximately,.  1100 

"No.  of  tanks,  approximately,  800...1000 

."No.  of  submarines  .  108 


"Total  manpower,  approximately. .. 700,000" 

And  I  read  the  remarks  at  the  bottom,  page  5» 
"REMARKS:  The  total  manpower  and  the  number 
of  aircraft  under  the  main  military  strength  column 
includes  that  of  the  whole  Fled  Army,  the  Red  Navy 
and  the  Department  of  the  People's  Commissariat  for 
Internal  Affairs. 

"Numbers  of  aircraft  indicate  those  that  are 
equipment  of  operational  units  and  do  not  include 
training,  transport  or  liaison  planes." 

THE  PRESIDENT:  V.'e  will  recess  for  fifteen 

minutes. 

('’hereupon,  at  1045,  a  recess  was 


taken  until  1100,  after  which  the 
proceedings  v;erc  resumed  as  follows:) 


MARSHAL  0*  THE  COURT:  The  International 
Military  Tribunal  for  the  Far  East  is  now  resumed. 

THE  PRESIDENT:  Major  Blakeney. 

HR.  BLAKENEY:  I  now  offer  in  evidence 
exhibit  2682  for  identification,  the  Japanese 
Army  General  Staff  Table  of  Japanese  military 
strength  in  Manchoukuo  and  Korea  for  the  years 
1931  to  1945*  This  document  was  likewise  identified 
•by  Colonel  Blake,  page  23, 4 54  of  the  record. 

THE  PRESIDENT:  Admitted  on  the  usual  terms. 

CLERK  OF  THE  COURT:  Exhibit  No.  2682  has 
been  marked  as  received  in  evidence  and  retains  the 
same  exhibit  number. 

(Whereupon,  defense  exhibit  No. 

2682  for  identification  received  exhibit 
No.  2682  and  was  received  in  evidence.) 

MR.  BLAKENEY:  I  shall  read  the  entire 

document . 

'•Military  Power  in  Manchukuo  and  Korea 
(1931  -  194?) 

"August  17th,  1946,  General  Affairs  Section 


"Year 

Manchoukuo 

Korea 

"1931 

64,900 

30,500 

"1932 

94,100 

30,500 
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1 

"1934 

144,100 

30,500 

2 

"  193  5 

164,100 

30,500 

3 

"1936 

194,100 

30,500 

4 

"1937 

200,000 

35,700  1 

5 

"1938 

220,000 

35,400 

6 

"1939 

270,000 

35,400 

7 

"1940 

400,000 

27,000 

8 

"1941 

700,000 

4  5,700 

9 

"1942 

700,000 

42,000 

10 

•'1943 

600, OOC 

59,000 

11 

"1944 

460,000 

68,000 

12 

"1945" 

—  I  hope  this 

typographical  error 

13 

i s  corrected  in 

all  copies  — 

14 

784,600 

260,800 

15 

"Notes 

The  above  are 

based  on  investigation 

nade  at  the  end  of  each  year  and  are  round  numbers." 

t-'ome  evidence  on  the  questions  of  neutrality 
and  neutrality  pacts  has  already  been  offered  on 
Thursday  last  out  of  logical  seauence  owing  to  court¬ 
room  exigencies. 

Resuming  that  sub,1ect  T  shall  now  turn  to 
evidence  the  urgings  bv  the  German  Government  that 
Japan  enter  the  war  against  the  Ui't-R.  I  tender 
first  ror  identification  a  volume  of  the  official 
transcriut  o^  the  International  Military  Tribunal 
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at  Number?,  defense  document  1?44  and  of**er  in 
evidence  the  excerpt  therefrom,  bearing  the  same 
document  number  and  consisting  of  a  passage  from 
the  testimony  of  Joachim  von  Ribbentrop  on  the 
30th  of  March  1?46. 

THE  PRESIDENT:  Admitted  on  the  usual  terms. 

CLERK  OF  THE  COURT:  Defense  document 
1^44,  being  the  official  transcript  of  the  International 
Military  Tribunal  sitting  at  Nurr.berg,  Germany,  will 
receive  exhibit  No.  2692  for  Identification  only; 
and  the  excerpt  therefrom  will  receive  exhibit  No. 

2692 -A. 

(’.Thereupon,  the  document  above 
referred  to  was  marked  defense  exhibit 
No.  2A92  for  identification;  the  excerpt 
therefrom  being  marked  defense  exhibit 
No.  2692-A  and  received  in  evidence.) 

HR.  BLAKENEY:  I  read  the  document. 

"Testimony  of  Joachim  von  Ribbentrop 

"After  the  outbreak  of  the  German-Russian 
war,  I  also  tried  to  have  Japan  attack  Russia,  ^or 
in  such  a  way  I  saw  a  quick  ending  or  the  war. 

Japan,  however,  did  not  do  that.  Rather  I  should 
sav,  she  did  neither  the  one  thing  we  wanted  nor  the 
other,  but  she  did  do  a  third  thing.  f*he  attacked 
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the  United  states  at  Pearl  Harbor." 

Ribbent rop’s  statement  the  German 

request  and  the  Japanese  refusal  to  violate  the 
Neutrality  Pact  is  confirmed  by  the  statement  of 
Ambassador  OfrHIHA  in  h<s  interrogation,  Exhibit 
77^,  as  contained  in  defense  document  619-A-l, 
an  excerpt  therefrom  which  I  now  offer  in  evidence. 

THE  PRESIDENT:  Admitted  on  the  usual  terms. 

CLERK  OF  THE  COURT:  Defense  document 
619A-1  will  receive  exhibit  No.  2693. 

(V/hereupon,  the  document  above 
referred  to  was  marked  defense  exhibit 
No.  2693  and  received  in  evidence.) 

UR.  3LAKENEY:  I  read  the  document. 


"Excerpts  from  the  Interrogation  of  Ot-KIIJA 


Hiroshi . 


"Interrogation  of  22  April  1946 
"Q  Do  vou  know  the  fact  that  the  Kwantung 
Armv,  after  the  attack  on  Soviet  Russia  by  Germany 
in  the  summer  of  1941  was  in  a  state  of  military 
preparedness  for  a  move  against  Russia? 

"A  I  know  nothing  about  such  a  thing. 


On  the  contrary,  I  consider  that  the  German  Government 
always  felt  dissatisfaction  over  Japan's  making  no 
move  against  the  t-ovirt  Union,  and  on  several  occasions 


I 

wo  received  protests  from  fhe  German  Government 
regarding  our  relations  with  the  UhoR.  The  German 
Government  protested  against  our  assurances  given 
to  Moscow  to  effect  that  Japan  ’vas  faithful  to  the 
Neutrality  Pact;  on  several  occasions  thereafter 
we  received  German  protests  referrinp  to  the  fact 
that  the  Japanese  Navy  did  not  effectively  prevent 
the  shipment  by  America  of  munitions  to  Vladivostok. 

"Q  In  1941  and  thereafter,  what  conversations 
had  you  with  leading  German  diplomats  or  soldiers 
concerning  Japan's  going  to  war  against  the  b»R? 

"A  About  the  middle  of  June  1941,  Ribbentrop 
told  me  in  an  unofficial  conversation  the  desire 
of  the  German  Army  that  Japan  join  in  the  war  against 
the  IL'-i-R.  I  reported  the  matter  to  Foreign  Minister 
TOYODA,  but  received  no  replv,  On  several  occasions 
after  that  in  unofficial  conversations  I  was  asked 

i 

by  him  whether  Japan  would  join  the  war  against 
Russia.  I  did  not  fail  to  report  these  unofficial 
inauiries  to  my  government.  Only  once  did  Germany 
make  an  official  proposal  to  the  Japanese  Government 
that  it  join  the  war  against  the  UJ-hR.  This  was 
in  Julv  of  1942,  and  the  Japanese  Government  made 
a  negative  reply,  the  substance  of  which  was  that 
Japan  was  unable  to  wage  a  war  against  the  U.^R 


23,560 


$ 


1 

2 

3 

4 

5 


6 

7  ' 
K  I 
9 

io ! 

11  j 

12  ! 

13 

14  I 

15 

16 
17  | 

is  I 

19  1 

20 
21 

22 

23 


its  military  forces  being  barely  sufficient  for  the 
China  and  Pacific  theaters.  Germany  never  thereafter 
renewed  the  proposal," 

In  view  of  the  relationship  created  by  the 
Neutrality  Pact,  Japan  i*lsted,  at  the  time  of  the 
renewal  of  the  Anti-Comintern  Pact,  on  the  abrogation 
of  the  secret  agreement  attached  thereto,  as  will 
be  shown  by  the  evidence  now  to  be  introduced.  I 
tender  for  identification  defense  document  1571,  the 
exchange  of  notes  between  the  governments  of  Japan 
and  Germany  regarding  abrogation  of  the  secret 
agreement.  It  is  tendered  for  identification  only. 

THE  FREMDEIIT:  Mr.  Tavenner. 

MR.  TAVENNER:  If  the  Tribunal  please, 
this  document  and  document  1586  which  follows 
refer  to  the  abrogation  of  the  secret  agreement 
attached  to  the  Anti-Comintern  Agreement  by  an  exchange 
of  notes  on  25  November  1941  between  Japan  and 
Germany.  In  the  interests  of  saving  time, the  prosecution 
is  quite  willing  to  stipulate  accordingly. 
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HR.  BLAKEKEY:  Since  the  documents  were 
to  be  supported  by  the  testimony  of  a  witness,  I 
was  requesting  the  prosecutor  whether  he  would 
stipulate  to  all  the  testimony  contained  in  the 
affidavit. 

THE  PRESIDENT:  'Vould  his  testimony  go  be¬ 
yond  the  fact  of  the  abrogation? 

I®.  TAVENNER:  It  does  in  one  paragraph 
only,  the  last  paragraph  — 

TIP  PRESIDENT:  Do  you  contest  that? 

HR.  TAVENNER  (continuing):  which  I  have 
agreed  that  counsel  read  without  calling  the  wit¬ 
ness  . 

THE  PRESIDENT:  The  abrogation  is  admitted. 
There  is  no  need  for  this  document  or  the  next, 
and  the  last  paragraph  of  the  affidavit  will  now  be 
read. 

?!R .  TAVENNER:  If  the  Tribunal  please,  I 
have  not  agreed  to  the  correctness  of  the  last 
paragraph,  merely  that  it  be  admitted. 

MR.  BLAKENEY:  There  are  additional  facts 
contained  in  the  affidavit  of  the  witness  that  I 
desire  to  prove,  unless  admission  can  be  made  of 
those  facts  also.  I  do  think,  on  the  whole,  it 


would  be  quicker  to  read  the  documents  if  counsel 
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!  can  spree  to  the  second  and  third  paragraphs  of  the 
2  affidavit. 
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I*r.  TAVENNER:  I  believe  v/e  are  losing 
time  rather  then  saving  it,  your  Honor. 

PR.  BLAKENEY:  I  am  afraid  we  are.  I 
think  it  will  be  quicker  to  introduce  the  evidence. 

THE  PRESIDENT:  Pursue  the  quickest  way. 

I*R.  BLAKENEY:  I  will  omit  the  document 
already  tendered,  withdrawing  the  tender,  and  I 
will  call  the  witness  NISHIKURA  Kumro,  whose  testi¬ 
mony  is  embodied  in  defense  document  1586.  Mr. 
Tavennor  says  there  is  no  objection  to  my  reading 
the  affidavit  without  calling  the  witness.  I 
therefore  offer  it  in  evidence. 

THE  PRESIDENT:  Admitted  on  the  usual  terms. 

CLERK  OF  THE  COURT:  Defense  document  1586 

will  receive  exhibit  No.  2694* 

C^hereupon,  the  document  above  refer¬ 
red  was  marked  defense  exhibit  2694  and  re¬ 
ceived  in  evidence.) 

MR.  BLAKENEY:  7.  shall  read  only  the 
following  paragraphs:  the  second,  the  third,  and 
the  last. 

"T  was  in  the  office  of  the  Chief  of  the 
First  Section  of  the  Treaty  Bureau  from  October 


23,563 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 


1940  to  March  1942.  The  Tirst  Section  of  the  Treaty 
Bureau  had  charge  of  business  concerning  the  rati¬ 
fication  and  the  promulgation  of  treaties.  I  was 
accordingly  concerned,  rs  the  competent  chief  of 
section,  with  the  procedure  for  Imperial 
sanction  end  promulgation  of  t.he  Protocol  concern¬ 
ing  the  extension  of  the  validity  of  the  Pect 
against  the  Communist  International  of  25  Novem¬ 
ber  1941. 

"The  secret  agreement  attached  to  the  Pact 
against  the  Communist  International  was  abrogated 
simultaneously  with  the  signing  of  that  Protocol. 
This  step  was  taken  in  accordance  with  the  proposal 


14  of  the  Japanese  Government,  and  the  draft  which 
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was  adopted  of  the  secre4*  official  notes  exchanged 
for  that  purpose  was  also  submitted  by  the  Japanese 
foreign  Ministry." 

I  believe  I  can  omit  the  remainder  of  that 
paragraph. 

Going  now  to  the  last  paragraph: 

"It  was  the  German  Government  which,  in 
October  1941,  proposed  the  extension  of  the  term 
of  the  Pact  against  the  Communist  International. 

Cven  before  thrt,  during  Foreign  Minister  M-ATSUOKA's 
visit  to  Berlin  in  March  of  the  same  year.  Foreign 


SATO 


DIRECT 


Ninister  Ribbentror  had  expressed  his  desire  for 
such  prolongation,  to  which  I'r.  Mntsuoka  gave  a 
favorable  answer.  Nr.  KATSUOKA  so  stated,  as  T 
recollect,  soon  after  his  return  home  from  Europe, 
in  the  course  of  his  explanation  of  the  Japan-Soviet 
Neutrality  Pact  to  a  committee  of  the  Privy  Council 
to  which  that  Pact  v.as  referred  for  ratification." 

I  now  call  as  c.  v/itness  SATO,  Naotnke, 
whose  testimony  is  contained  in  his  affidavit, 
defense  document  1545* 

NAOTAKE  SATO,  called  as  a  witness  on 
behalf  of  the  defense,  being  first  duly  sworn, 
testified  through  Japanese  interpreters  as 
follov/s : 

DIRECT  EXAMINATION 

BY  MR.  BLAKENEY: 

0  Hr.  ’Yitness,  please  state  your  name, 
residence,  and  occupation. 

A  The  name,  SATO,  Nnotake:  my  address,  No. 

755  Koremass,  Aza  Tamamura,  Kita  Katana  Gun,  Tokyo. 

At  present  7  cm  a  member  of  the  House  of  Councillors. 

I’R.  BLAKENEY;  I  ask  that  the  witness  be 
handed  defense  document  1545. 


("’hereupon,  a  document  was  handed  to 
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the  witness.) 

o  i  ?sk  you  to  exnmine  that  and  state  whether 
it  is  your  affidavit,  signed  and  sealed  by  you. 

A  This  is  an  affidavit  signed  by  me. 

0  Are  the  contents  thereof  true  and  correct? 

A  Yes. 

MR.  BLAKENEY:  The  affidavit,  defense 
document  154-5,  is  offered  in  evidence. 

THE  PRESIDENT:  General  Vasil iev. 

GENERAL  VASILIEV:  This  is  the  first  docu¬ 
ment  representing  a  group  of  documents  prepared  by 
the  defense  concerning  the  circumstances  and  condi¬ 
tions  of  the  entry  of  the  USSR  into  the  war  against 
Japan  on  the  side  of  the  USA  and  Great  Britain  in 
August  194-5* 

I  have  counted  for  the  time  being  thirteen 
documents  and  four  affidavits:  1465,  1466,  1467, 
1468,  1469,  1470,  1471,  1472,  1473,  1474,  1475, 

1476,  1535,  1464,  1537,  1627. 

I  consider  it  necessary  to  make  objection 
to  all  the  documents  of  this  group,  and  I  respect¬ 
fully  ask  the  Honorable  Tribunal  to  consider  this 
question  as  irrelevant  to  the  issues  involved  in 
this  case.  I  must  state  that  as  I  do  not  know 
•Jdiat  the  Tribunal's  attitude  as  regards  this  ques- 
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tion  is,  and  in  view  of  the  import: nee  of  the  issue, 
I  am  going  to  make  a  motivated  objection  as  brief 
as  possible,  in  the  interests  of  saving  time. 

In  the  opening  statement  of  the  Soviet 
prosecutor,  read  on  October  8  of  last  year,  it  was 
clearly  stated  that  the  Japanese  Government,  in 
1945,  had  made  on  attempt  to  use  the  mediation  of 
the  USSR  for  the  conclusion  of  peace  betv/een 
Japan,  the  rTSA,  and  Great  Britain,  but  the  Soviet 
Government  had  refused  to  do  so,  and  fulfilling 
its  duty  of  an  ally  of  the  USA  and  Great  Britain, 
had  declared  war  against  the  Japanese  aggressor 
for  the  purpose  of  making  Japan  unconditionally 
surrender  and  ensuring  general  peace  (pages  7283  - 
7284  of  the  trnnscript). 

The  Tribunal  has  an  official  document, 
exhibit  No.  64,  which  gives  e  clear  and  objective 
picture  of  the  circumstances  under  which  this  ques¬ 
tion  of  the  relations  between  the  USSR  and  Japan 
were  settled.  This  document,  together  with  the 
Potsdam  Declaration  (Exhibit  No.  2),  the  Instru¬ 
ment  of  Surrender  (Exhibit  No.  6),  and  Defense 
documents  1430  and  1624,  in  which  decisions  adopted 
at  Teheran,  in  the  Crimea,  and  lotsdam  are  contained, 
gives  to  the  Tribunal  an  exhaustive  and  objective 
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picture  of  joint  actions  taken  by  the  USSR,  the  USA, 
and  Great  Britain  against  Japan  as  an  aggressor,  and 
also  a  picture  of  the  circumstances  of  the  USSR's 
entry  into  the  v/ar. 

All  the  documents  being  now  tendered  by 
the  defense  have  the  purpose  of  unilaterally  disput¬ 
ing  these  historic  facts,  of  criticizing  them  un- 
objectively,  and  of  making  counter-charges  against 
the  Allied  Powers,  and  the  USSR  in  particular, 
with  regard  to  their  actions  taken  against  Jepnn  as 
an  aggressor  and  for  the  purpose  of  ensuring  general 
peace.  '7e  submit  that  such  method  of  considering 
this  matter  is  inadmissible,  not  to  say  that  it 
would  burden  the  Tribunal  with  unnecessary  matters, 
and  is  a  waste  of  valuable  time. 

Joint  actions  of  the  USSR,  the  USA,  and 
Great  Britain  against  Japan  in  194-3  (The  Teheran 
Conference,  November  1943)  through  194-5  were 
measures  of  the  suppression  of  the  aggressor  and  of 
the  ensuring  of  general  peace.  I  think  there  can’t 
be  any  other  opinion  except  that  the  decisions 
taken  by  the  United  Nations  in  Teheran,  the  Crimea, 
and  Potsdam  and  expressed  in  the  Instrument  of 
Surrender  of  Japan  are  the  supreme  law  for  us. 

These  measures  for  the  suppression  of  an  aggressor 


SATO 


?  3,568 


3> 


1 

2 

3  I 
A  ! 
5 : 
6 

7  ■ 

8  | 
y 

10 

n 

12 

13 

14  ’ 

15  I 

16 

17 

18  , 
IP 
20  , 
?1  1 

a  I 

23 

21 


taken  in  effectuation  of  the  said  decisions,  can 
in  no  way  justify  ex  post  facto  the  actions  of 
Japan  and  are  not  subject  to  criticism  and  impeach¬ 
ment.  This  simple  contention  does  not  need  any 
special  proof.  In  fact,  it  meant,  I  would  venture 
to  say,  the  return  to  the  question  of  the  Tribunal's 
jurisdiction,  to  the  questioning  of  its  right  to 
hear  this  case;  but  now  it  is  being  done,  not  in 
a  direct  way  (this  way  was  already  repeatedly 
denied  to  the  defense)  but  in  a  roundabout  way. 
However,  this  does  not  make  the  allegation  of  the 
defense  more  convincing,  and  should  be  rejected,  as 
was  done  before. 

Therefore  I  ask  the  Tribunal  to  reject 
this  document  and  to  point  out  to  the  defense  that 
the  question  of  the  joint  actions  of  the  USA,  Great 
Britain,  and  the  UfSR,  including  preparation  for 
these  actions,  v/hich  were  taken  for  suppression  of 
Japan  as  an  aggressor  and  for  the  establishment  of 
general  peace,  is  irrelevant  to  the  issues  in  this 
case,  and  that  documents  dealing  with  this  subject 
should  not  be  tendered. 
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THE  Pi'»ESIL»Ei\Ti  Major  blakeney. 

1 

LB.  BLAKEnEY t  Language  section,  have  you  n:y 

2 

argument  for  simultaneous  reading? 

3 

THE  LONITOhi  Y<*s,  we  do.  Proceed  please. 

4  i 

LB.  oLAKEHEY:  You  have? 

5 

THE  LOAlTOhi  Yes. 

6  ; 

LB.  ^LAHEi.EY:  There  are  several  difierent 
7 

K  matters  touched  upon  in  the  document  now  presented, 
o  leavin-  out  of  question  the  argument  rbout  documents 
1(1  not  yet  presented,  and  I  shall  discuss  these  points 
,,  JS^ripiijm.  submitting  to  the  Tribunal  that  the  evidence 

I 

12  on  each  of  them  is  relevant  to  the  issues. 

13  i  First,  Soviet  assurances  regarding  observance 

14  of  the  Neutrality  fact.  The  deiendants,  ail  of  them, 

13  are  charged  by  Counts  4  and  5  of  the  indictment  with 

16  conspiring  to  rage,  and  by  Count  17  with  having  between 

17  the  first  of  January  1928  and  the  2  September  1945 

18  planned  and  prepared,  a  war  of  agression,  in' violation  of, 

19  .inter  alia,  certain  assurances,  against  the  U.S.S.h. 

The  concept  of  imposing  criminal  responsibility  for 

21  violation  of  an  assurance,  a  unilateral  pronouncement, 
is  a  novel  one.  We  may  test  the  validity  of  this  pro- 

‘  posed  principle  of  international  lav'  by  seeing  whether 

24  i 

the  U.S.S.K.  itself,  the  nation  complainant,  has  in  this 

25  * 

sam.e  matter  treated  assurances  as  dinaing  on  the  nation 
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making  them.  Evidence  later  to  be  adduced  will  show 
that  the  Soviet  assurances  that  the  li.S.S.h.  Maintained 
strict  neutrality  in  the  war  between  Japan  and  the  United 
States  and  eritajn,  assurances  that  the  Soviet-Japanese 
Neutrality  Pact  governed  the  U.S.S.R. 's  attitude  in 
dealings  with  Japan,  and  assurances  that  after  the  de¬ 
nunciation  of  the  Pact  the  U.S.S.R.  would  observe  it 
according  to  its  terms  until  its  expiration  Gate,  were 
then  false  and  were  all  subsequently  disregarded  and 
violated  by  the  U.S.S.R. 

Second,  the  question  of  Soviet  mediation  in  the 
Pacific  v'ar.  The  same  Counts  of  the  indictrient  above 
referred  to  charge  the  defendants  with  planning  and  pre¬ 
paring  a  war  of  aggression  against  the  U.S.S.n.  dov-n 
to  2  September  1945.  That  Japan  had  pending  with  the 
li.S.S.h.  irom  July  1945  to  9  August  1945,  when  hostil¬ 
ities  commenced,  a  request  for  mediation,  or  use  of  good 
offices,  for  termination  of  the  Pacific  v/ar,  must  be 
convincing  evidence  that,  at  that  time  Japan  entertained 
no  aggressive  designs  s'alnst  the  U.S.S.n.  It  is,  more¬ 
over,  q.ite  apparent  from  the  diplomatic  correspondence 
relating  to  the  mediation  question  later  to  be  offered, 
that  Japan  was  expecting  and  was  prepared  to  pay  to  the 
U.S.S.R.  for  the  services  to  be  rendered  by  v;ay  of 
acceptance  of  various  Soviet  claims  in  tar  Eastern 
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1  questions.  Acceptance  oi  Soviet  claims  could  have 

2  meant  only  that  so  Tar  from  planning  aggression,  Japan 

3  was  suppliant  for  peace  even  at  great  price. 

4  i.  oreover ,  the  defendants  being  charged  with 

5  waging  a  war  of  aggression  against  the  'United  States  of 

(  America  and  others  to  2  Septcmbc-i  1S*5,  this  evidence  is 

relevant  as  showin3  that  some  of  them,  the  defendants, 

:  at  all  events  were  at  this  time  attempting  to  put  an 

end  to  the  waging  of  war.  In  this  connection,  it  is 

1  supposed  that  only  those  can  be  saia  to  be  waging  a  war 

'  who  are  during  the  progress  of  the  war  occupying  some 
12 

office  connected  with  the  conouct  of  tne  war  ano  are 
supporting  its  continuation,  one  in  such  an  oifice  who 
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is  utilizing  his  office  lor  the  purpose  of  attempting  to 

brine  the  v/ar  to  an  end  would  not  be  waging  it  in  this 
■ 

sense.  This  evidence  would  have  relevance  if  only  in 
mitigation;  lor  it  will  corroborate  testimony  later  to 
be  given,  by  deiendents  themselves,  that  certain  of 
them  had  been  working  for  termination  of  the  war  at  the 
earliest  opportunity,  and  that  this  was  the  earliest 
opportunity. 

Ihirdly ,  on  the  Soviet  declei^tion  of  war  against 
japan.  Very  much  v-ss  made  in  the  presentation  of  the 
prosecution' s  ca.se  of  the  point  alleged  that  a  declaration 
oi  va.r  was  not  served  by  Japan  upon  the  United  States  and 
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other  countries  in  accordance  with  the  provisions  of 
The  Hague  Convention  III.  There  can  bo,  surely,  no 

* 

more  significant  answer  to  the  question  of  the  binding 
character  of  this  provision  of  The  Hague  Convention  than 
whether  its  mandate  was  or  was  not  submitted  to  by  one 
of  the  very  nations  now  seeking  to  enforce  it,  in  its 
commencement  of  hostilities  "gainst  the  nation  whose 
statesmen  and  soldiers  are  now  on  trial  for  the  violation 
Surely  nothing  could  be-  more  relevant. 

1  leave  wholly  out  of  consideration  here  the 
question,  which  has  perhaps  been  sufficiently  argued 
before  now,  of  treaties'  ceasing  to  hevc  volidity  by 
reason  of  their  non-observance  by  the  members  of  the 
community  of  nations,  fuite  aside  from  that,  it  must  bo 
apparent  that  the  offer  by  the  U.S.S.R.  to  charge  and 
condemn  Japan  for  an  action  which,  rs  the  evidence 
tendered  "nd  to  follow  will  show,  was  precisely  the  cours> 
of  conduct  of  the  U.S.S.R.  itself  in  analogous  circum- 
stances, but  at  another  time,  that  this  offtr  is  ab¬ 
horrent  to  every  principle  of  equity  or  justice. 

Inherent  in  the  prosecution's  case  also  was  the 
reasoning  that  the  def<ndrnts  were  guilty  oi  the  inter¬ 
na  tion~l  crirr.'.  of  launching  upon  wpt  of  aggression  by 
rer  son  of  having,  rs  it  was  alleged,  brought  about  v»ars 
end  attacked  oth<.r  nations  without  having  just  cause 
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other  countries  in  accordance  v/ith  the  provisions  of 
The  Hague  Convention  III.  There  can  be,  surely,  no 
more  significant  answer  to  the  question  of  the  binding 
character  of  this  provision  of  The  Hague  Convention  than 
whether  its  mandate  was  or  was  not  submitted  to  by  one 
of  the  very  notions  now  seeking  to  enforce  it,  in  its 
commencement  of  hostilities  "gainst  the  nation  whose 
statesmen  and  soldiers  ere  now  on  trial  for  the  violation 
Surely  nothing  could  be  more  relevant. 

1  leave  wholly  out  of  consideration  here  the 
question,  which  has  perhaps  been  sufficiently  argued 
before  now,  of  treaties'  ceasing  to  have  validity  by 
reason  of  their  non-obsc rvence  by  the  members  of  the 
community  of  nations,  fuite  aside  from  that,  it  must  bo 
apparent  that  the  offer  by  the  U.S.S.R.  to  charge  and 
condemn  Japan  for  an  action  which,  rs  the  evidence 
tendered  md  to  follow  will  show,  wrs  precisely  the  cours- 
of  conduct  of  the  U.S.S.h.  itself  in  analogous  circum- 
strnccs,but  at  mother  time,  that  this  offer  is  ab¬ 
horrent  to  every  principle  of  equity  or  justice. 

Inherent  in  the  prosecution's  case  also  was  the 
reasoning  thr.  t  the  defendants  were  guilty  of  the  inter¬ 
national  criim.  of  1 punching  upon  war  of  aggression  by 
reason  of  having,  as  it  was  alleged,  brought  about  wars 
and  attacked  other  nations  without  having  just  cause 
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therefor.  If  this  is  to  be  the  principle  of  Internationa 
lew,  it  must  be  because  it  is  recognized  and  accepted  a s 
such  by  the  members  of  the  community  of  nations,  and 
especially  the  dominant  ones,  those  represented  by  the 
prosecuting  nations  here.  If  the  U.S.S.n.  is  to  be  hearu 
spying  that  it  accepts  end  will  enforce  the  principle 
that  a  war  undertaken  without  just  cause  is  a  crime  of 
the  nation  undertaking  it  ana  of  its  leaders,  the  de¬ 
fendants  must  be  herrd  rebutting  that  contention  by  the 
proof  of  the  conduct  of  the  U.S.S.h.  toward  their  ov:n 
nation  in  the  same  wr.r.  If  the  evidence  shows,  as  it 
will  snow,  that  the  Soviet  Union  haa  not  nor  professed 
to  have  my  emse  fer  initiating  a  war  pgr  ins t  Ja.pm 
except  the  request  of  its  allies  that  it  do  so,  it  be¬ 
comes  an  interesting  speculation  hov  the-  prosecuting 
nations  cm  be  s^id  to  h^ve  recognized  such  a  principle 
of  interna tions 1  law. 

General  Vcsiliev's  argument  in  supcort  of 
objections  to  this  testimony  is  one  to  which  I  must  say 
thv.  pros.cution  hm  oi  late  seemed  very  prone  —  while 
apparently  conceding  or  at  any  r^te  passing  without 
comment  the  question  of  the  truth  of  the  frets  to  be 
proved,  he  says  that  this  is  m  attempt  at  unilaterally 
disputing  the  fmts  well  known  to  the  world,  he  says 
that  there  cm  be  no  othci  opinion  than  that  the  mts  of 
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the  b.S.S.K.  rnd  its  elites,  of  which  my  own  nrtion 
is  one,  ere  right  rnd  corrtct.  This  has  not  the  sound 
of  argument  r.ddressed  to  r  Tribunal,  I  do  not  detect 
in  it  argument  on  the  question  of  the  relevance  of 
evidence,  rather,  it  sounds  like  the  implicc tion  thrt 
some  force  m«Jeuic  is  to  exclude  evidence  which  may  be 
relevant.  1  submit  that  the  very  concepts  of  courts 
rnd  judges  rnd  evidence  merns  thrt  whatever  evidence  is 
relevant  will  be  heard  from  both  sides,  even  if  one  side 
is  the  sovereign. 

I,  therefore,  subm.it  thrt  r.s  against  the 
various  political  declarations  referred  to  by  I£r. 
Prosecutor,  this  evidence  is  strongly  relevant  to  the 
issues  of  this  case  r s  I  hrv^  hereinbefore  pointed  out 
and  the  affidavit  should  be  admitted. 

THE  PnESIDEi/j. :  The  Court  will  consider  the 


matter. 


We  will  recess  now  until  half  p*ct  one. 


(Whereupon,  rt  115C,  n  recess  was 


taken. ) 
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23,575 


AFTERNOON  SESSION 


The  Tribuna]  mot,  pursuant  to 


M30. 


recess,  at 


MARSHAL  OP  THE  COOTTs  The  International 
lUlltarv  Tribunal  for  tho  Far  East  is  no.,  resumed. 


N  A  0  T  A  K  E  SATO,  callod  os  s  witness  on 
behalf  Of  tho  defense.,  resurcod  tho  stand  and 
testified  og  follovs: 

lf!L  PBRSI'DHNT|  The  Court  has  core  to  its 
decision  upon  the  document  last  tendered.  The 
Tribunal  thinks  that  evidence  of  Russia's  entry 
into  the  war  is  irrelevant  because  there  is  no  change 
against  any  of  the  accused  in  respect  .f  his  conduct 
following  such  entry,  or  if  there  is  any  such  charge 
there  is  no  evidence  to  support  it. 

The  affidavit  tendered  will  bo  admitted 
xcopt  as  to  paragraph  ]0  thereof,  which  wil]  bo 
struck  out  in  view  of  oi.r  decision. 

That  decision  may  need  or  require  a  revision 
f  other  documents  to  hr  tender'd. 

CLERK  CF  THE  COURT:  Defense  document  1545 
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AFTERNOON  SESSION 


The  Tribunal  net,  pursuant  to  recess,  at 

1430. 

MARSHAL  OF  THE  COURT :  The  International 
Military  Tribunal  for  the  Far  East  is  now  resur.ed. 

N  A  0  T  A  K  E  S  A  T  0,  called  as  a  witness  on 
behalf  of  the  defense,  resumed  the  stand  and 
testified  as  follows: 

DIRECT  EXA? I NATION 

\ 

BY  If!.  BLAKENi 

Tlft/pRESIDENT:  The  Court  has  cone  to  its 
decision  tlpon  the  document  last  tendered.  The 
Tribunal  thinks  tnat  evidence  of  Russia's  entry  into 
the  yar  is  irrelevant  becauso  there  is  no  charge 
ag/inst  any  of  the  Accused  in  respect  of  his  conduct 
following  such  entry \  or  if  there  is  any  such  charge 
there  is  no  evidence  Ao  support  it. 

The  affidavit  Rendered  will  be  admitted 
except  as  to  paragraph  ly  thereof,  which  will  be 
struck  out  in  view  of  our  decision. 

That  decision  nay  need  or  require  a  revision 
of  other  documents  to  be  tohdered. 


CLERK  OF  THE  CCU;»T:  Defense  document  1545 
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will  receive  exhibit  Fo.  2695. 

(Whereupon,  the  document  above  re¬ 
ferred  to  was  marked  defense  exhibit 
Nc.  2695  ond  received  in  evidence.) 
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Mi.  BLAKENLY:  I  rood  the  document  as  ad- 

1 

mitto.d  by  the  Tribunal,  omitting  the  formal  parts 

2 

the  re-' f: 

3 

"1.  I  v;as  Amba.ssadcr  to  the  Soviet  Union 

A 

i'rcm  March  1942  until  the  outbreak  of  war  between  Japan 
and  the  U  S  ?  R  in  August  194 5,  and  am  at  present 
President  c.f  the  Foreign  Ministry's  Training  Insti- 
5;  tute  in  Tcky^. 


o 

s 

10 
1 1 
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13 

14 
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20 
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"2.  In  1944,  in  response  to  the  Japanese 
request  concerning  the  arming  of  fishing-craft  as  a 
defensive  measure,  Vice-Minister  Lozovsky  on  3  June, 
in  saying  th^t  the  Soviet  Government  did  not  wish 
armed  merchant  vessels  to  enter  Soviet  ports,  stated 
that  the  USSR  maintained  strict  neutrality  in  the 
war  between  Japan  and  the  United  States  and  Britinn. 
i*  written  pretest  lodged  by  Zhukev,  Director  cf  the 
Second  Bureau  cf  Far  Eastern  ..ffairs  <f  the  Soviet 
Foreign  Office,  with  K.JOAJIA,  Counsellor  cf  the.  Em¬ 
bassy,  or,  27  June,  concerning  the  arming  cf  the 
Kanza  Haru,  a  Japanese  tanker  engaged  in  the  trans¬ 
port  cf  oil  stacked  in  Northern  Sakhalin,  contained 
the  pc  sitivc  statement  that  the  Soviet  Gc  vernment 
maintained  such  neutrality. 

"3.  Cn  19  July  1944,  at  a  conversation  con¬ 
cerning  Japanese -German  and  Anglo-American-Soviet  re- 
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laticns,  I  stated  that  the  Japanese  Government  was 
determined  te  maintain  a  faithful  attitude  of  neu¬ 
trality  in  future  as  in  the  past,  and  had  the  expect¬ 
ation  of  a  similar  attitude  from  the  USSR.  Lozcvsky 
replied  tc  the  effect  that  the  government  of  the  USSR 
at  all  times  tork  the  existence  cf  the  Soviet-Japanese 
Neutrality  Pact  into  consideration,  and  acted  in  ac¬ 
cordance  with  it  in  dealing  with  all  problems. 

"4.  On  16  September  1944,  in  the  course  of 
a  conversation  on  the  China  question,  I  requesting 
confirmation  of  the  Soviet  Union's  neutrality  in  the 
Sine -Japanese  hostilities,  Foreign  Minister  Molotov 
replied  that  there  was  no  change  in  the  US  S  R ' s  re¬ 
lations  with  Chungking.  He  further  stated  that  Soviet- 
Japnnc-se  relations  were  in  a  normal  condition,  and  even 
tending  toward  the  better. 

"5.  Cn  17  November  1944  I  said  that  while  it 
was  assumed  that  the  question  of  Siberian  bases  must 
have  been  discussed  at  the'  Anglo-American-Soviet  Moscow 
Conference,  nevertheless,  it  was  expected  that  the 
USSR  would  offer  confirmation  that  there  was  no 
change  in  its  attitude  toward  Japan.  In  reply,  Molotov 
said  that  the  Siberian  base  quests  n  was  by  no  means 
new,  having  ceme-  up  f<~r  discussion  even  before  the 
Kosccw  Conference,  but  that  the  policy  of  the  Soviet 
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Union  was  clear  from  the  fact  that  Marshal  Stall  in,  in 
hir  address  rf  6  November,  had  made  nc  reference  tr  any 
change  in  Soviet  policy  toward  Japan, 

"6.  On  22  February  1945  I  inquired  of  For¬ 
eign  Minister  Molotov  whether  the  Yalta  C' nference  had 
dealt  with  Fnr-Fastern  questions,  to  which  Molotov  re¬ 
plied  that  the  result  of  the  conference  was  as  had  been 
published,  and  that  the  discussion  was  limited  almost 
wholly  to  Euri  pean  problems,  with  some  discussion  of 
post-war  questions,  but  that  Far-r astern  questions 
had  beer  entirely  excluded.  Sovic t-Jnpanc-sc  relations, 
he  pointed  out,  wore  a  matter  exclusively  between  the 
USSR  and  Japan,  whr  maintained  relations  of  neutral¬ 
ity;  whereas,  Anglo-American- Japanese  relations  were  a 
matter  C'  nce-rning  those  powers  exclusively,  they  being 
in  a  state  of  war . 

"7.  At  various  times  fr'm  22  February  1945 
I  had  discussions  with  Mclotov  or  Lozovsky  concerning 
the  Neutrality  Pact,  expressing  the  desire  of  the 
Government  of  Japan  that  it  bo  continued  in  force  and 
requesting  a  similar  statement  of  the  USSR.  On 
5  «pril  lolotev,  receiving  me,  stated  that  he  was  about 
tc  convey  the  statement  of  the  Soviet  Government  ct 
the  quosti  n,  unc  read  a  memorandum  notifying  the 
Japanese  Government  of  the  Soviet  denunciation  of  the 
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Neutrality  Pact  as  of  its  expiration  date,  25  April 
194-6,  I,  inquiring  what  attitude  would  be  adopted  by 
the  USER  during  the  remaining  period  of  the  Pact, 
Ilolotov  replied  that  the  interti^n  of  the  Soviet 
Government  was  t-  return,  after  the  exoiration  of  the 
Pact,  t<  the  conditions  prevailing  before  its  execution; 
that  the  Soviet  denunciation  vms  made  in  accordance 
with  the  previsions  r f  the  Pact  itself,  but  that  need- 
le-ss  tc  say,  it  was  only  after  the  expiration  of  the 
full  term  cf  five  years  that  conditions  wore  to  re¬ 
vert  tr  the  status  cjuo  ante.;  and  that  the  outbreak 

c f  the  Russo -German  and  Japaneso-Anglo-Anerican  wars 

# 

after  signature  of  the  Pact  had  altered  conditions, 
and  that  the  Soviet  Government's  reasons  for  abrogation 
were  clearly  expressed  in  the  prepared  statement*  I 
said  that  the  statement  was  received  with  regret,  and 
that  the  government  f  Japan  hoped  tc  have  the  farmer 
relaticns  continued,  and  the  peace  cf  the  Far  last  re¬ 
main  undisturbed  as  bi  fore,  even  after  the  denunciation 
cf  the  Pact.  Mrlotev  replied  that,  as  tc  conditions 
after  the  denunciation,  it  was  recognized  that  the 
Pact  continued  in  force  for  another  year,  and  that  the 
attitude  of  the  Soviet  Government  w  uld  be  determined 
by  this  condition. 


"8.  I  had  nuner-  us  conferences  with  officials 
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Foreign  Office  concerning  the  lending  of  American 
military  planes  in  the  territory  cf  the  US  S  h. 

There  were  throe  such  eases  before  the  end  of  194 3 • 
rn  18  ;.pril  194-2,  cne  plane;  cn  12  August  194-3,  one 
plane;  and  on  12  September  1943 >  seven  planes.  In 
reply  to  the  inquiries  which  I  made  on  th-sc  occasions 
the  government  the  Soviet  Union  replied  that  proper 
measures  wore  being  taken  in  accordance  with  the  pro- 
visiens  cf  international  lav/.  In  1944  there  were 
numerous  such  instances;  although  they  were  net  pup- 
lishcd ,  I  was  informed  by  Molotov,  Lozovsky  and  Zhukov, 
that  two  planes  had  landed  on  15  June,  and  one  on  21 
June.  Inquiries  were  made  concerning  these  cases  and 
ethers  cf  which  we  had  word,  the  reply  being  given  by 
Lozovsky  on  29  August  that  in  all  such  cases  the  gov¬ 
ernment  cf  the  USSR  would  act  in  accordance  with 
the  provisions  of  international  la w,  and  would  furnish 
to  the  Japanese  Government  all  information  which  the 
Scviet  Government  might  acquire  in  connection  v/ith  such 
cases.  No  information  was  ever  given  thereafter,  nor 
were  replies  given  to  inquiries  concerning  landings  re¬ 
ported  tc  have  occurred  on  20  August,  18  November,  and 
other  dates.  On  13  December  Lozovsky  said,  upon  being 
pressed  for  a  reply,  that  the  American  barbers  must  be 
missing,  as  no  report  h..d  been  received  from  the  rc- 
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sponsible  authorities. 

1  , 

"9.  The  history  of  r.y  efferts  to  secure 

2 

Soviet  mediation  in  the  Pacific  war  at  the  direction 

3 

r  f  Foreign  Minister  TOGO  is  emtained  in  the  telegrams, 
Defense  Dicuncnts  Nos.  1465,  1467,  1468  and  1469,  ad¬ 
dressed  tr  me  from  the  F  reign  Minister,  and  Defense 

6  I 

Documents  Nos.  1466,  1470,  1471,  1472,  1473  and  1474, 
sent  by  me  to  the  Foreign  Minister,  which  I  verify  ns 
respectively  correct  copies  if  telegrams  received  and 
0  r.s  true  relations  rf  what  occurred  in  connection  with 
,  this  matter. 
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"11.  In  passing  through  Manchuria  in  Kerch 
1942,  enreute  tr  my  pest  in  Kuibishcv,  I  had  conversa- 
tirns  with  various  friends,  including  General  UI1EZU, 
Commander-in-chief  of  the  Kwantung  Army,  and  some  of 
his  high  staff -officers.  I  told  then  that  it  was  most 
important  that  the  Kwantung  Army  should  take  no  action 
which  c^uld  be  construed  as  aggressive  toward  the 
UCS11  or  could  give  then  provocation  in  any  way. 
General  UI.IE.ZU  ~.nd  others  agreed  with  r.iy  opinion,  and 
General  U&EZU  tr id  me  that  all  dispositions  of  the 
Kwantung  Army  wore  defensive  and  that  from  the  Kwantung 
Army  there  would  be  no  manifestations  of  an  aggressive 
attitude. 


2r' 


"12.  Prior  t<  the  Soviet  declaration  of  war 
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cn  Japan  there  had  been  in  March  1944  a  settlement  of 
the.  Fisheries  Convention  question  by  extension  of  the 
convention  for  five  years,  and  simultaneously  a  set¬ 
tlement  of  the  troublesome  Northern  Sakhalin  petroleum 
concessions  question  by  Japan’s  relinquishment  of  it? 
concession  there.  No  protest  was  ever  made  during  my 
tenure  as  Ambassador  against  the  maintenance  of  Japa¬ 
nese  frees  in  Manchcukuo  and  Korea  or  along  the 
S'  viet  border;  and  although  border  incidents  were  nu- 
roerc us  during  that  time,  they  were  very  minor,  in- 
v.  lving  e nly  a  f ew  soldiers  at  a  time,  and  no  serious 
disputes  ever  developed  from  them.  With  removal  of 
the  longstanding  s<  urccs  c f  friction  mentioned  above, 
relations  between  the  two  countries  during  my  tenure 
were  good  and  bordering  on  the  cordial,  and  no  ques- 
ti  n  was  pending  in  August  1945  tc  suggest  the  possi¬ 
bility  of  an  outbreak  f  war," 
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I  wish  now  to  tender  for  identification 
the  telegrams  identified  in  paragraph  9  of  the 
affidavit  of  this  witness,  being  defense  documents 
enumerated  as  follows:  No.  1465,  No.  1469,  No.  1466, 
No.  1470,  No.  1468,  No.  1467,  No.  1471,  only. 

In  the  interest  of  saving  time  I  offer 
these  as  a  group. 


terms. 


THE  PRESIDENT:  Admitted  on  t'he^i^ual 


General  Vasiliev. 


GENERAL  VlfILIEV:  Your  Honor,  I  object 
to  the  introduction  of  these  documents,  as  to  these 
documents  is  applied  the  decision  which  has  just 
been  taken  by  the  Tribunal. 

THE  PRESIDENT:  V.?oll,  we  have  not  read 
them  to  see  whether  our  decision  has  been  complied 
with  or  not . 

IT\.  BLAKELEY :  These  documents  relate 
exclusively  to  the  question  of  the  Japanese  effort 
to  secure  Soviet  mediation  in  the  Pacific  War,  and 
to  no  other  question, 

THE  PRESIDENT:  They  do  not  bear  upon 
Russia’s  entry  into  the  war? 

ME.  BLAKEKEY :  They  do  not. 

GENERAL  VASILIEV:  Your  Honor,  these 
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documents  undoubtedly  bear  upon  the  entry  of  Russia 
into  the  war.  < 

THE  PRESIDENT:  An  individual  accused  nay 
have  been  shown  to  have  taken  part  in  this  approach? 

Is  that  so? 

MR.  BLAKENEY:  That  is  so. 

TIE  PRESIDENT:  V/ell,  apart  from  that,  vhat 
is  their  relevance,  llajor  Blnkenoy? 

MR.  BLAKENEY:  The  relevance  of  these 
documents  is  the  sano  as  that  which  I  argued  prior 
to  tlie  noon  recess;  that  is  to  say,  to  paraphrase 
briefly,  the  section  of  the  argument  which  related 
specifically  to  these  documents,  that  they  are 
relevant  as  the  negation  of  an  aggressive  intent  or 
plans  for  aggression  by  the  defendants  against  the 
USSR  during  the  period  after  July,  1945. 

GENERAL  VASILILV:  The  accused  are  not 
charged  by  us  with  the  aggression,  aggressive  in¬ 
tentions  after  July,  19-'5.  1  understand  the  decision 

taken  by  the  Tribunal,  that  the  decision  deals  with 
,  the  participation  of  the  Soviet  Union  in  the  war,  not 
in  a  narrow  sense  —  I  understood  the  decision,  not 
in  a  narrow  sense,  as  meaning  immediate  participation 
in  the  war,  but  a  system  of  measures  which  were 
carried  out  in  accordance  with  the  decisions  taken 
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at  the  Teheran,  Yalta,  and  Potsdam  Conferences. 
The  questions  that  were  raised  by  Japan  before 
the  Soviet  Union  in  194?,  the  Soviet  Union  could 
only  settle  on  the  basis  of  the  decisions  taken 
at  the  Conferences  of  Teheran,  Yalta,  and  Pots¬ 
dam.  In  this  light  the  documents  which  are 
being  presented  undoubtedly  have  bearing  upon  the 
entry  of  the  USSR  into  the  war,  and  should  be 
rejected  in  accordance  with  the  decision  of  the 
Tribunal  which  has  just  been  taken. 

KR.  BLAKE ME Y :  Hay  I  add  just  one  word. 

I  refer,  without  reading  then,  to  counts 
3  and  4  of  the  Indictment,  and  I  read  count  17, 
which  charges  that  "all  the  defendants  between 
the  1st  January,  1928  and  the  2nd  September,  1945, 
planned  and  prepared  a  war  of  aggression  and  a  war 
in  violation  of  international  law,  treaties, 
agreements  and  assurances,  against  the  Union  of 
Soviet  Socialist  Republics." 

For  counsel  to  state  that  no  such  charge 
is  made  must  only  show  that  he  has  not  read  his 
Indictment.  The  charge  is  repeated  and  elaborated 
in  the  o\ening  address  of  Minister  Golunsky,  vh  ere 
he  himself  originally  referred  to  this  mediation 
question.  The  evidence  now  tendered  is  such  as  to 
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1  show  that  one  defendant,  at  nil  events,  was  not  at 

one  tire.  between  1928  and  the  2nd  of  September, 

2  ’ 

19^5,  planning  a  war  of  aggression  against  the 

0 

4  USSR.  It  not  only  proves  that  specific  fact,  but 
«  it  goes  to  disprove  many  of  the  allegations,  some 
6  of  then  sup'^rted  by  uvidence  of  the  Soviet 
7 '  prosecution. 

h  It  seemed  to  me  that  the  ruling  of  the 

o  Tribunal  on  the  objection  which  was  originally  made 
10;  ar  going  against  all  these  documents  is  quite  clear, 
n  and  there  is  no  occasion  for  repeating  objection 

12  on  different  grounds  to  each  of  these  documents. 

13  GEIIERAL  VASILIEV:  Your  Honor,  it  is  the 
first  time  that  I  hear  that  the  defense  deny  the 

15  prosecution  the  right  of  objection  to  the  documents 

16  presented.  I  fully  rely  upon  the  ruling  of  the 
Tribunal,  but  not  on  the  opinion  of  the  defense.  Our 

18 

point  of  view  as  to  the  mediation  of  the  USSR  in  the 

19  ! 

war  was  clearly  stated  in  Prosecutor  Golunskyfs 

20 

speech,  and  I  am  in  full  agreement  with  it. 

?i 

TIIL  PRESIDENT;  By  a  majority  the  objection 

22 

is  overruled,  and  the  documents  admitted  on  the  usual 

23 : 

terms . 
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CLERK  OF  THE  COURT;  Defense  document  1465 
will  receive  exhibit  IR  .  2696;  defense  document  1469 
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will  be  given  exhibit.  Nc.  2697;  defense  document 
1466  will  be  given  exhibit  No.  2698;  defense  docu¬ 
ment  1470  will  be  given  exhibit  No.  2699;  defense 
document  1468  will  receive  exhibit  No.  2700; 
defense  document  1467  will  be  given  exhibit  No. 
2701;  and  defense  document  1471  will  receive 
exhibit  No.  2702, 

('  hereupon,  the  documents  above 
referred  to  were  marked  defense  exhibits 
Nos.  2696,  2697,  2698,  2699,  2700,  2701, 
and  2702,  respectively,  and  received  in 
evidence. ) 

TIT;  PRESIDENT:  '’o  will  recess  for  ten 

minutes . 

(^'hereupon,  at  1500,  a  recess  was 
taken  until  1510,  after  which  the  proceed¬ 
ings  were  resumed  as  follows:) 
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MARSHAL  OP  THE  COURT:  The  International 

1  ; 

Military  Tribunal  for  the  Tar  East  is  now  resumed. 

2 

THE  FRESIDENT:  Major  Blakeney. 

3 

ITt.  BLAKENEY:  In  connection  with  the 

4 

ruling  of  the  Tribunal  delivered  before  the  recess, 

I  should  like  to  call  attention  to  the  following: 

6 

that  whereas  by  Count  53  of  the  Indictment  and 

7 

Count  55  certain  named  defendants  are  charged  with 

8 

conspiracy  to  commit  conventional  war  crimes  against 
nations,  including  the  USSR,  the  Deriod  of  time 
included  dates  to  the  2nd  of  September,  194-5* 
j  Prosecution  exhibit  2164,  at  record  pare  15,491, 
and  the  affidavit  of  the  witness  Romanov,  prosecu- 
tion  exhibit  2165,  at  page  15,494  of  the  record, 
y,  relate  to  atrocities  allegedly  committed  against 

16  Soviet  nationals,  the  first  on  the  9th  and  the  second 

17  on  the  19th  of  August,  1945,  or  after  the  entry  of 
i  the  Soviet  Union  into  the  war. 

THE  PRESIDENT:  ’7e  spoke  of  the  conduct 
of  the  accused  as  a  result  of  Russia's  entry  into 
the  war.  The  atrocities  are  not  the  result  of 
Russia's  entry  into  the  war,  I  take  it,  or  the 
alleged  atrocities.  You  had  better  proceed  to  read 
your  documents,  Major. 

!!R.  BLAKENEY:  Very  well.  I  merely  wish 
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to  point  that  out  in  view  of  the  Tribunal's  ruling. 

I  am  advised  by  the  Clerk  that  through 
inadvertence  I  failed  to  offer  all  the  documents 
in  question.  I  therefore  wish  to  add  to  my  offer 
defense  documents  1472,  1473,  and  1474,  being  the 
continuation  of  the  series  of  telegrams  relating  to 
the  same  subject  matter,  and  T  ask  that  they  be 
admitted  likewise.  May  they  also  be  admitted,  your 
Honor? 

THE  PRESIDENT:  Is  there  any  objection? 

Admitted  on  the  usual  terms. 

CLERK  OF  THE  COURT:  Defense  document  1472 
will  receive  exhibit  No.  2703.  Defense  document 
1473  will  be  given  exhibit  No.  2704.  Defense  docu¬ 
ment  1474  will  receive  exhibit  No.  2705. 

(Thereupon,  the  documents  above  referred 
to  were  marked,  respectively,  defense  exhibits 
2703,  2704,  and  2705,  and  received  in  evidence.) 

I!R.  BLAKENEY:  I  read  exhibit  2696,  being 
a  telegram  to  Ambassador  SATO  at  Moscow  from  Foreign 
Minister  TOGO,  dated  12  July  1945: 

""*ith  reference  to  my  telegram  No.  891, 


et  al. 


"Having  received  no  report  on  your  inter¬ 


view  with  Molotov,  I  feel  like  one  marching  out 
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troops  without  sufficient  reconaissance,  but  it  is 
considered  proper  to  convey  to  the  Soviet  Union, 
prior  to  the  commencement  of  the  Three-Power  Con¬ 
ference,  the  Imperial  wish  to  end  the  war.  I 
hope  that  you  will  make  explanation  to  the  follow¬ 
ing  effect  directly  to  Molotov: 

"His  Majesty  the  Bmreror  of  Japan,  being 
solicitous  over  the  increasing  calamity  and  damage 
of  the  war  to  the  belligerent  countries,  desires 
that  the  war  should  promptly  be  brought  to  an  end. 
Nevertheless,  so  long  as  Britain  and  the  United 
States  adhere  to  the  demand  lor  Japan's  unconditional 
surrender  in  the  Greater  Bast  Asia  ”ar  there  is 
no  other  way  for  Japan  but  to  fight  through  the  war 
at  all  hazards  for  the  honor  and  existence  of  the 
country.  It  is  much  against  our  will  to  shed  more 
blood  of  belligerent  nations  for  that  reason.  His 
Majesty  hopes  to  restore  peace  as  soon  as  possible 
for  the  sake  of  the  happiness  of  mankind. 

"The  above  Imperial  wishes  are  rooted,  not 
only  in  His  Majesty's  benevolence  to  his  subjects, 
but  in  his  hearty  desire  for  the  happiness  of  man¬ 
kind,  and  he  intends  to  dispatch  Prince  KONOK 
Fumimaro  as  special  envoy  to  the  Soviet  Union, 
bearing  his  personal  letter.  You  ar£ .directed* 
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therefore,  to  convey  this  to  Molotov,  and  promptly 
obtain  from  the  Soviet  Government  admission  into 
thct  country  for  the  special  envoy  and  his  suite. 
(The  list  of  members  of  the  special  envoy's  suite 
will  bo  cabled  later.)  Further,  though  it  is  not 
possible  for  the  special  envoy  to  reach  Moscow  be¬ 
fore  the  Russian  authorities  leave  there  for  the 
Three-Power  Conference,  arrangements  must  bo  made 
so  that  the  special  envoy  may  meet  them  as  soon  as 
they  return  to  Moscow.  It  is  desired,  therefore, 
that  the  special  envoy  and  his  suite  make  the  trip 
by  plane.  You  will  request  the  Soviet  Government  to 
send  on  airplane  for  them  as  for  as  Manchouli  or 
Tsitsihar. " 

I  read  exhibit  2697.  s  telegram  of  the 
13th  of  July,  19^5,  from  Foreign  Minister  TOGO  to 
Ambassador  SATO: 

"Reference  to  my  telegram  No.  893- 

"It  v/as  considered  proper  that  I  should 
receive  Ambassador  Malik  and  convc-v  the  intended 
dispatch  of  the  special  envoy,  but  as  Malik  was  ill 
abed,  I  sent  ANDO,  Director  of  the  bureau  of  Politi¬ 
cal  Affairs,  to  convey  to  the  Ambassador  that  His 
Majesty  desired  to  dispatch  Prince  KONOE  as  special 
envoy,  carrying  with  him  the  personal  letter  of  His 


SATO 


23*593 


ICn^csty  stating'  the  Imperial  wish  to  end  the  war; 

that  you  were  to  convey  the  matter  to  the  Soviet 

2 

Government;  and  that  the  Ambassador  should  concurrent- 

3  j 

lv  accord  facilities  in  this  connection.  Ambassador 

4 

t'alik  promised  to  telegraph  promptly  about  the  matter 
to  his  Government." 
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Exhibit  2698  Is  a  telegram  from  Ambassador 
t*AT0  to  Foreign  Minister  TOGO,  dated  the  13th  of 
Julv. 

(Reading) : 

'•Reference  to  my  telegram  No.  1383* 

"Although  I  promptly  asked  Molotov  for  an 
interview,  he  replied  to  the  effect  that,  as  cir¬ 
cumstances  would  by  no  possibility  admit  rf  a  meeting, 
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I  should  discuss  the  matter  with  Lozovsky.  Thereupon, 
I  met  Lozovsky  at  5  P.M.  on  the  13thy  and  presented 
His  Majesty's  wishes,  contained  in  your  telegram 
No.  893,  translated  into  Russian,  together  with  my 
confidential  letter  addressed  to  Molotov,  asking 
Lozovskv  to  transmit  them,  after  perusal,  to  Molotov 
without  delay.  The  letter  referred  to  the  Imperial 
wish  to  disnatch  Frince  KONOE,  mentioned  in  your 
telepram,  and  asked  that  the  Soviet  Government  pive 
assent  to  the  visit  ef*  the  Prince  and  kindly  afford 
conveniences  to  thr  Japanese  Government  by  placing 
an  aeroplane  at  its  service. 

"I  explained,  on  that  occasion,  that  the 
special  envoy  Japan  is  now  intending  to  send,  being 
dispatched  in  accerdance  with  His  Majesty's  wishes, 
is  ouite  different  in  character  **rom  those  projected 
envoys  in  the  past  who  were  successively  submitted 
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Exhibit  2698  la  a  telegram  from  Ambassador 
t-ATO  to  Foreign  Minister  TOGO,  dated  the  13th  of 
Julv. 

(Reading) : 

"Reference  to  my  telegram  No.  1383* 

"Although  I  promptly  asked  Molotov  for  an 
interview,  he  replied  to  the  effect  that,  as  cir¬ 
cumstances  would  by  no  possibility  admit  cf  a  meeting, 
I  should  discuss  the  matter  with  Lozovsky.  Thereupon, 
I  met  Lozovsky  at  5  P«M.  on  the  13th >  and  oresented 
His  .'ajrsty's  wishes,  contained  in  your  telegram 
No.  893,  translated  into  Russian,  together  with  my 
confidential  letter  addressed  to  Molotov,  asking 
Lozovsky  to  transmit  them,  after  perusal,  to  Molotov 
without  delay.  The  letter  referred  to  the  Imperial 
wish  to  disnatch  Frince  KONOE,  mentioned  in  your 
telepram,  and  asked  that  the  Soviet  Government  give 
assent  to  the  visit  oe  the  Prince  and  kindly  afford 
conveniences  to  the  Japanese  Government  by  placing 
an  aeroplane  at  its  service, 

"I  explained,  on  that  occasion,  that  the 
special  envoy  Japan  is  now  intending  to  send,  being 
:  disoatched  in  accordance  with  His  Majesty's  wishes, 
is  ouite  different  in  character  ^rom  those  projected 
|  envoys  in  the  nast  who  were  successively  submitted 
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to  Molotov,  and  expressed  our  desire  that  the  Soviet 
Government  should  fully  understand  this  point,  I 
added  that  the  Japanese  Government,  being  anxious 
to  obtain  the  consent,  In  principle  at  least,  of 
the  Soviet  Government  in  this  matter,  hoped  to  reeeive 
the  reply  before  the  departure  of  Molotov,  and  to 
make  arrangements  so  that  the  special  envoy  meet 
the  Soviet  authorities  as  soon  as  they  returned 
from  Berlin. 

uAs  Lozovsky  asked  to  whom  the  message  of 
the  Emperor  was  directed,  I  answered  that,  though 
the  message  v/as  not  addressed  to  any  special  person 
for  the  reason  that  it  conveyed  the  Imperial  wishes, 
we  hoped  that  it  would  be  transmitted  to  Kalinin, 
the  head  of  the  hoviet  Government,  htalin,  Chairman 
of  the  Board  of  Peopled  Commissars,  and  ?!olotov. 
Lozovskv  stated  that  he  understood  the  reasons  why 
the  Japanese  Government  wes  in  such  haste  and  wished 
to  urge  the  r?ply  of  the  c<ovirt  Government  in  compliance 
with  Japan’s  desire,  but  that  it  was  practically 
impossible  to  make  a  reply  prior  to  the  departure 
of  Molotov  aj  a  part  of  the  Russian  delegation  wps 
expected  to  leave  that  very  evening.  I  thereupon 
expressed  my  desire  that,  inasmuch  as  the  preparations 
had  to  be  made  for  the  dispatch  of  the  special  envoy 
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and  his  suite,  the  reply  be  piver.  on  consultation 
with  Berlin  by  telephone  or  other  means  if*  <t  was 
impossible  to  reply  before  Molotov's  departure. 
Lozovsky  answered  no  that  he  intended  to  arrange  it 
as  I  desired,  and  promised  to  hand  to  Molotov 
immediately  the  documents  I  carried, 

"I  hasten  to  make  report  as  above," 

I  now  read  exhibit  2699,  being  a  telepram 
of  th^  19th  of  July  from  Ambassador  .^ATO  to  Foreign 


|()  Minister  TOGO. 

"Reference  to  my  telegram  No.  1385* 

I2  "In  the  evening  cf  the  18th,  I  received 

,  a  confidential  letter  from  Lozovsky  which  runs  as 
14  follows: 


15  "At  Moscow,  18  July  19^5 

I 

16  :  "His  Excellency,  tsATO  Naotake,  etc. 

17  "Excellency: 

is  "I  have  the  honor  to  confirm  hereby  that 

to  I  am  in  receipt  of  your  letter  under  date  of  13  July, 

20  and  the  message  from  His  Majesty  the  Emperor  of 

21  Japan. 

"I  have  the  honor  to  call  your  attention, 
by  order  of  thp  Government  of  the  U.o.^.R.,  to  tho 
fact  that  the  Imperial  wish  stated  in  the  message 
,  of  tfco  Emperor  of  Japan  is  general  in  form  and  contains 
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no  concrete  proposal.  The  mission  of  t-oecial  Envoy 
Prince  KONOE  is  also  uncertain  to  tho  Government 
of  tho  U.t-.i-.R. 

"The  Government  of  the  U.^.^.R.,  accordingly, 
is  unable  to  give  any  definite  reply  as  to  either 
the  message  cf  the  Emperor  of  Japan  or  the  dispatch 
of  special  Envoy  Prince  KONOE  mentioned  in  vour 
letter  under  date  of  13  July. 

"I  avail  mysel^  or  this  opportunity” , etc. 

I  now  read  exhibit  No.  2700,  a  letter  cf 
the  21st  of  Julv  to  Ambassador  i-ATO  from  foreign 
Minister  TOGO. 

"'Vith  reference  to  your  telegrams  Nos. 

1417  and  1413. 

"The  mission  of  {-pedal  Envoy  Prince  KONOE 
consists  of  reouesting  the  Soviet  Government,  in 
conformity  with  the  Imperial  wishes,  to  use  its 
good  offices  to  bring  the  war  to  an  end;  in  stating 
the  concrete  intention  of  the  Japanese  Government 
thereon;  and  in  consulting  unon  matters  relating 
to  the  establishment  of  cooperative  relations  between 
Janan  and  the  J-oviet  Union,  which  should  be  the 
foundation  of  Japan's  foreign  policy  throughout 
the  v,ar  period  as  ’.veil  as  the  post-bellum  period. 

"You  Y/ill  convey  the  above  to  the  soviet 
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Government  and  strive  to  obtain  its  consent  to  the 
dispatch  of  the  Special  3nvoy. 

"It  is  further  desired  that  you  fully 
understand  ray  telegram  No.  932." 
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KK.  BLAKEI.EYi  No.  932  is  exhibit  No.  2701 
from  foreign  minister  TOGO  to  ambassador  SA10,  the  21st 
of  July  1945  which  I  now  read.  (Reeding) 

"Reference  to  my  telegram  No.  931* 

"1)  We  cannot  accept  unconditional  surrc-nder 
in  any  circumstances  (your  telegram  wo.  1476  is  appre¬ 
ciated).  It  is  obvious  that,  if  the  war  be  protracted, 
more  blood  will  be.  shed  by  both  sides,  yet  the  Japanese 
nation  will  lise  es  one  r.,rn  -gainst  the  enemy  if  it  per¬ 
sistently  demand  unconditional  surrender.  but  wc  intend, 

• 

in  conformity  with  tht  Imperial  wishes,  to  bring  about 
through  the  good  offices  of  the  Soviet  Union  a  peace 
which  is  not  the  so-called  unconditional  surrender,  with 
?  view  to  averting  the  coming  about  of  such  -  situation. 
It  is  necessary  to  make  all  possible  efforts  to  cause 
Britain  r.nd  the  Unit- d  States  clearly  to  understand  the 
above-mentioned  intention  of  Japan.  7»e  cannot,  there¬ 
fore,  ask  the  Soviet  Union  to  use  its  good  offices  with¬ 
out  attaching:  any  condition;  ft  the  same  time,  it  would 
also  be  impossible  r.s  well  -is  disadvantageous,  in  view 
of  the  domestic  situation  as  well  as  external  relations, 
to  s<~t  forth  concrete  terms  of  peace  immediately  now. 

In  such  delicate  circumstances,  Prince  Konoe  shall  convey 
to  the  Soviet  Government  the  concrete  intention  of  Japan 
based  upon  the  I.. pcri-1  wishes,  *nd  after  giving  full 


SATO 


DIRECT 


23,600 


2 

3I 

4  1 

5 

6 


7  I 

8 


9 

10 
11 
12 
13  1 


15 

16 

17 

18 


19  : 

20 
21 

22  J 

23 


24 


consideration  to  "the  Rus.'im  den.rna?  in  E*  St  /  sir,  ho 
shrll  request  the  Soviet  e-o  ornment  rltcr  consultation 
to  negotirte  with  oritrin  rnd  the  United  St?tes, 

"2)  — 

THE  PaLSIDEaI:  hr.  ulrkoney,  we  do  not  pppe^r 
to  hrve  thet.  At  le-st  sore  of  us,  including  myself, 
hrve  not  r  copy  of  v/hr-t  you  r re-  rerding. 

t-n.  i-L/hE:<LY:  1  pit.  sorry,  sir,  rnry  1  r-sk  the 
clerk  whether  copies  rre  rvril»=ble? 

GLEijv  uF  ihi  CwUi.T:  They  were  mixed  in  with 
mother  document  number. 

iex».  ^LAlvLi.LY:  Poihrps  we  ern  assemble  enough 
copies  hole  ii  vc  mey  lc'in  how  n.my  ^re  missing. 

ThL  P-EolDEi.I:  most  of  us  ''re  without  copies 
of  them.  1  suppose  you  better  proceed  to  reed  the  next 
docurent. 

i-J\.  bLAKEi.EY:  Very  well  then  1  will  postpone 
this  until  tomorrow  morning. 

THE  PhnSIiiLi.T:  '.ell,  rerd  the  bplmce  of  it 

now. 

^LAKExvEY :  Very  well.  (ne^aing) 

"2)  Inasmuch  ps  the  present  negotiations  pro 
of  such  importrnce  r s  to  involve  the  destiny  of  Jepm, 
you  should  t*-ke  «ll  possible  st». ps  to  fine  out  th<_  true 
intention  of  the  ooviet  onion,  seeking,  for  instance, 
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full  explanation  of  the  Russian  reply  transmitted  in 
your  telegram  *so,  1417. 

"3)  You  should  make  it  dorr,  if  necessary, 
th^t  this  special  envoy  is  to  be  dispatched  expressly 
by  the  benevolent  wish  oi'  His  majesty,  though  of  course 
the  Government,  in  assisting  the  Emperor,  is  responsi¬ 
ble  for  the  matter.  You  should,  farther,  insure  th*t 
rrince  konoe's  enjoyment  ol  His  kajesty's  confidence, 
and  dso  his  distinguished  position  in  oui  political 
circles,  be  impressed  upon  the  Soviet  Union. 

"4)  As  regards  the  proposal  in  the  reference 
telegram  i\o.  931,  it  is  requested  that  it  should  not  be 
made  in  writing,  unless  absolutely  necessary, 

"5)  1  appreciate  your  opinion  submitted  in 

telegram  i»o,  1417,  but,  s  ncv.  there  has  been  decision 
by  the  highe.t  authorities  to  the  eifect  contained  in 
the  reference  telegram,  your  further  efforts  '•re  re¬ 
quested,  " 

THE  PHESIuEuT:  Defense  documents  Eos.  1467 
and  1472  bear  the-  same  exhibit  number  according  to  the 
documents  before  us,  namely,  exhibit  Ho.  2701.  This 
1472  should  be  2703. 

Ui.  ^LAhiikEY t  1  nov  come  to  exhibit  ho.  2702 
rna  I  propose  to  r^d  it,  if  the  Tribunal  please;  this 
b- -ng  a  tcle_rrr.  iron,  ambassador  SATO  to  foreign  minister 
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full  cxplmction  of  the  Russian  reply  transmitted  in 
your  telegram  ^o,  1417. 

"3)  You  should  icake  it  cl--rr,  if  nv.ee ss*ry, 
thf't  this  special  envoy  is  to  he  dispatched  expressly 
by  the  benevolent  v;ish  of  his  majesty,  though  of  course 
the  Government,  in  assisting  the  Ertperor,  is  responsi¬ 
ble  for  the  matter,  You  should,  farther,  insure  th^t 
frince  honoc's  enjoyment  oi  His  Majesty's  confidence, 
md  *lso  his  distinguished  position  in  oui  political 
circles,  be  impressed  upon  the  Soviet  Union. 

"4)  As  regards  the  proposal  in  the  reference 
telegram  i\o.  931,  it  is  requested  that  it  should  not  be 
n:ado  in  writing,  unle-ss  absolutely  necessary, 

"5)  i  appreciate  your  opinion  submitted  in 
telegram  no,  1417,  but,  s  nev  there  has  been  decision 
by  the  highest  authorities  to  the  effect  contained  in 
the  reference-  telegram,  your  further  tiforts  pre  re¬ 
quested  . " 

THE  PRESIDENT s  Defense  documents  Aos.  1467 
and  1472  bear  the  same  exhibit  number  according  to  the 
docuirents  before  us,  namely,  exhibit  A'o.  2701.  This 
1472  should  be  2703. 

kn.  i-LAhfhLYs  1  nor  coir.c  to  exhibit  no.  2702 
i  propose  to  read  it,  if  the  Tribunal  plea sc j  this 
b  . ng  *•  tcle^r^i;  *ron.  ambassador  SATO  to  foreign  minister 


?3,602 


SATO 


DLiLCl 


TOGO  on  thi  25  July  1945.  («c?ding) 
i  "heference  to  my  telegram  iio.  1441. 

"I  met  Lozovsky  on  the  25th  end  mrde  the 
3  statement  in  my  separate  tclegrrn.  ..o.  1450.  Subse¬ 
quently,  there  v/ere  questions  and  answers  ?s  follows* 
"SATO:  As  I  have  just  stated,  the  Japanese 

6  Government  seeks  the  good  offices  oi  the  Soviet  eovern- 

7  r.;ent  in  orcer  to  bring  the  war  to  an  end,  ^nd  intends 
to  hrve  irinct  Konoe  explain  Hit  Government's  concrete 
int  ntions  in  connection  therewith  dirc-ctly  to  the 

I  Soviet  Gove i  ;irent.  I  hope  that  you  v.ill  understand  this 
11  point. 


"LOZOVSLYi  a«y  x  hrve  the  text  of  your  present 

13 

i  statement*  The  content  of  the  st-tenent  is  very  inport- 

14 

'°nt»  anc‘  thc  written  stnement  will  be  >?,  eatly  conoucive- 

15  ! 

to  expct  uneerstanding  of  it  by  this  government:  pro- 

16 

cist  unders tending  cannot  b«,  expected  from  the  oral 
j  strtoment  only,  moreover,  i:  1  c^n  h-ve  it  in- written 

lo  | 

^  form,  it  will  be  convenient  for  my  reporting  to  my 
government . 

20 

21  "ihoie  are  »*  fc*  questions  which  I  should  like 

22  ^  uneerstond  thrt  (1)  the  Jrprnese  Government 

23  'skir.g  for  the  Lnitud  Gtrtes  r>nd  -lit^in,  and  (2) 

24  thrt  rrinct  honou  is  to  carry  some  concrete  proposal  in 

25  this  connection.  «ut  it  is  not  clear  vhether  the-  very 


DlikLCI 


?3,602 
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4 
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lOUQ  on  the  25  July  1945.  (reading) 

1  "Iitference  to  n;y  tclegirm  no.  1441. 

I  met  Lozovsky  on  the  25th  and  made  the, 

3i  statement  in  my  separate  telegram  ..o.  1450.  Subse¬ 
quently,  there  were  questions  and  answers  ?s  follows: 

"SATO:  As  I  have  just  stated,  the  Japanese- 

6  |  ^ovcrnirent  seeks  the  good  offices  oi  the  Soviet  covern- 
r;ent  in  order  to  bring  the  v/ar  to  an  end,  ^nd  intends 
to  hrve  t  rince  1- onoe  explain  the  Government's  concrete 
int  ntions  in  connect!  on  therovith  dire-ctly  to  the 

10  Soviet  Govei  ;ircnt.  1  hope  thrt  you  will  understand  this 

11  point. 

12 


"i-OZOVSi.Y:  i£»y  1  hr vc  the  text  of  your  present 
j  strU.ii.ent5  The  content  oi  the  sUtcr.ent  is  very  import¬ 
ant,  and  the  written  statement  will  be  g.catly  conducive 
to  ox^ct  uneers tending  of  it  by  this  oovernmentj  pre¬ 
cise  understanding  cannot  be  expected  from  the  oral 
I  statement  only,  moreover,  i:  1  c-n  h-ve  it  irr  written 
j  1  orrn,  it  will  be  convenient  for  my  reporting  to  my 
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government. 


21 


iheie  arc  -  IV  uer-tions  which  I  should  like 

22  "^*  ^  unct r stand  thrt  (1)  the  Japanese  Government 

23  i Dr  the  Lnited  otrtes  and  „ritrin,  and  (2) 

24  thnt  rrinct  nonoc-  is  to  errry  some  concrete  pioposrl  in 
2<)  this  connection,  -ut  it  is  not  clc*r  vhethcr  the-  very 
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SATO 


DIRECT 


23,603 


1  proposal  is  connected  with  the  ending  of  v/p r  or  with 

2  the  improvement  and  strengthening  of  fiusso-Jepanese 

3  relations.  1  s.iould  like  to  h*ve  this  point  explained 

4  so  thnt  1  ra-y  report  it  to  the  Government. 

5  "SATO:  To  rnswer  the  first  point,  the  concrete 

6  intention  of  thu  Jcpenese  Government  v/hich  Prince  Konoe 

7  is  to  lry  bei ore  your  Government  is  connected,  r>s  I 
p  understand,  with  both  of  the  problems  you  have.  just 

9  mentioned .  It  is  connected  on  the  ont-  hand  with  the  re- 
,0  quest  for  the  good  offices  of  the  Soviet  Government,  rnd 
u  on  the  other  with  the  cu  stion  of  the  improvement  and 
12  strengthening  of  Russo-Jppme so  relations.  In  the  next 


13  Pl'ce,  though  it  goes  beyona  the  limits  of  the  instruc- 
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tions  1  have  received,  I  will  put  what  I  h^ve  stated 
today  in  writing  for  your  reference  and  submit  it  t.  y^u 
lfiter  on  ay  own  responsibility,  in  the  light  of  the 
importance  of  the  matter  which  you  h^ve  pointed  out,  and 
in  consider’' tion  oi  th<.  lact  th^t  the  high  authorities 
of  the  Soviet  government  rre  now  in  Berlin.  But,  in 
view  01  the  oolierte  nature  of  the  question,  I  desire 
that  the  document  bo  kept  strictly  confidential  until 
ti.e  reply  .is  given  by  the  Soviet  Government, 

"It  is  believed,  I  should  like  to  rdd,  that 
there  is  no  ..isUke  in  considering,  in  the  light  of  the 
devp  comidence  01  His  Urjesty  the  Emperor  which  Prince 


honoc  enjoys  and  the  distinguished  position  which  he 
holds  in  political  circles  in  Japan,  that  his  mission 
is  to  cover  a  wide  scope,  including  asking  the  govern- 

I 

Kfent  of  the  Soviet  Inion  lor  its  good  offices  snd 
exchanging  views  in  order  to  facilitate  solution  of 
questions  between  Japan  and  the  Soviet  Union  and  going 
further  into  the  future  relations  between  the  two 
countries. 

"i-OZOVSKY:  I  fully  understand  the  delicate 
nature  of  the  question  ^nd  also  that  your  proposal 
should  be  treated  strictly  confidentially.  The  natter 
./ill  be  reported  to  the  Government  as  soon  as  your 
written  statement  is  sent  to  me,  pnd  the  instructions 
iron  the  Government  rill  be  conveyed  to  you  as  soon  as 
they  are  received. 

"SATO:  I  appreciate  your  kindness.  1  do  hope 
personally,  not  to  mention  officially,  that  a  prompt 
reply  will  be  obtained. 

"(On  leav.ng,  I  rdded  as  follows:) 

"As  regards  the  ...ission  of  Prince  Konoe,  the 
objective  of  the  Japanese  Government  is  to  ask  for  the 
good  offices  of  the  soviet  overnment  to  bring  the  war 
to  a  termination.  Since  the  objective  is  good,  1  hope 
you  will  kindly  endeavor  eo  persuade  the  Soviet  Govern¬ 
ment  to  herr  this  directly  from  Prince  Konoe. 


SATO 


DliiLCT 


"Today's  conversation  .  rs  above.  1  :.^.de 
repeated  explanations  about  the  miss ion  oi  the  special 
envoy,  ~nd  I  think  ^  h^ve  succeeded  in  nuking  a  consid¬ 
erable  i: pression  upon  Lozovsky.  Especially  the  point 
that  the  Japanese  Government  asked  for  the  pood  oil  ices 
of  the  Soviet  Government  seems  to  have  arrested  Lozovsky 
attention.  He  listened  to  ne  with  an  eager  rnd  polite 
ttituae  throughout  the  interview,  and  promised  to  give 
the  an. wer  oi  the  Soviet  Government. " 
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I  nov;  come  to  exhibit  2703,  £  telegram  of 
the  25th  of  July  from  Ambassador  S/.TO  to  Foreign 
Minister  TOGO: 

"Reference  to  my  telegram  Wo.  144-9, 

"In  the  interview  with  Lozovsky  on  25  July,  I 
made  the  following  oral  statement  (it  was,  however, 
arranged,  as  reported  in  my  telegram  Wo.  1449,  to  send 
it  later  in  writing  to  Lozovsky). 

"1.  On  the  occasion  of  my  interview  with  the 
acting  People's  Commissar  for  Foreign  Affeirs  on  13 
July,  I  handed  to  him  the  message  of  His  Majesty  the 
Emperor  of  Japan,  and  conveyed  simultaneously  the  Imperial 
wish  to  dispatch  Prince  K0I10F  as  Special  Envoy  to  the 
Soviet  Union.  I  received,  on  If.  July,  his  written  reply 
to  the  effect  that,  as  there  was  stated  in  the  Imperial 
message  nothinr  concrete  es  to  the  mission  of  the  special 
envoy  to  be  dispatched  to  Moscow,  the  Soviet  Government 
was  not  able  to  give  a  definite  reply. 

"2.  With  a  view  to  clarifying  the  situation 
in  this  connection,  I  should  like  to  make  the  following 
statement . 


I 


I 


"The  mission  of  Special  Envoy  Prince  KOivO^  , 
who  is  to  be  dispatched  in  accordance  with  the  v/ishes 
■'*  of  iiis  Majestythe  Emperor  of  Japan,  consists  of  request¬ 
ing  the  Soviet  Government  to  use  its  pood  offices  to 


?3,6o6 


SATO 


DIRECT 


I  nov;  come  to  exhibit  2703 ,  £  telegram  of 

1 

the  25th  of  July  from  Ambassador  S/.TO  to  Foreign 

2 

Minister  TOGO: 

3  : 

"Reference  to  my  telegram  No.  1449 , 

4  I 

"In  the  interview  with  Lozovsky  on  25  July,  I 

5  ! 

mode  the  following  oral  statement  (it  was,  however, 

arranged,  as  renorted  in  my  telegram  No.  1449,  to  send 

7 

it  later  in  writing  to  Lozovsky). 

1 

"1.  On  the  occasion  of  my  interview  with  the 

9  ' 

acting  People's  Commissar  for  Foreign  Affairs  on  13 
fi  July,  I  handed  to  him  the  message  of  His  Majesty  the 

,  Emperor  of  Japan,  and  conveyed  simultaneously  the  Imperial 

n  | 

H  wish  to  dispatch  Prince  KOIIOL  as  Special  Envoy  to  the 
lw  (Soviet  Union.  I  received,  on  If.  July,  his  written  reply 
r  to  the  effect  that,  as  there  was  stated  in  the  Imperial 

16  message  nothinr  concrete  as  to  the  mission  of  the  special 

17  envoy  to  be  dispatched  to  Moscow,  the  Soviet  Government 
is  was  not  able  to  give  a  definite  reply. 

19  "2.  With  a  view  to  clarifying  the  situation 

20  in  this  connection,  I  should  like  to  make  the  following 


statement. 


"The  mission  of  Special  Envoy  Prince  KOivOi  , 

~  who  is  to  be  dispatched  in  accordance  with  the  wishes 

of  iiis  Majestythe  Emperor  of  Japan,  consists  of  request- 

I 

ing  the  Soviet  Government  to  use  its  good  offices  to 


S*TO 


DIRECT 


1  bring  the  war  to  an  end}  in  laying  before  that  Govern- 
-  mont  the  concrete  intention  of  the  Japanese  Government 
3  in  connection  therewith;  end,  at  the  same  time,  in 

consi  Iting  with  it  about  the  improvement  and  strengthen¬ 
ing  of  Russo-Japanese  relations,  which  are  to  be  the 
(  foundation  of  Japan's  foreign  policy  throughout  the  war 
period  as  well  as  the  post-bellum  period. 

"3.  In  accordance  with  the  instruction  of  the 
Japanese  Government,  I  convey  the  above  to  the  Soviet 
Government,  and  reiterate  that,  it  is  by  reason  of  the 
Imperial  wish  to  prevent  further  bloodshed  in  the  war 

12 

that  Ills  Majesty  ordered  the  Japanese  Government  to  dls- 
13 

patch  the  special  envoy,  and  that  the  mission  of  the 

it 

special  envoy  is  to  set  forth  the  concrete  intention 

15 

of  the  Jacanese  Government  in  this  connection  end  request 

16 

the  consideration  of  the  Soviet  Government.  I  hope, 

17 

therefore,  that  the  Soviet  Government  will  rive  kindly 
is 

consideration  to  the  present  proposal,  and  will  promptly 

{O 

give  assent  to  the  dispatch  of  the  special  envoy.  I 
consider,  further,  that  it  is  needless  to  say  that  ex- 
Premier  Prince  KONOE  enjoys  the  confidence  of  His 
Majesty  the  Emperor,  and  holds  a  distinguished  position 
in  Jaoanece  rolitical  circles,  a  fact  well  known  to  the 
Soviet  Government." 

I  come  now  to  exhibit  Do.  2704,  a  telegram  from 
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Ambassador.  SaTO  to  Foreign  Minister  TOG  of  the  30th  of 


J\  ly; 


‘'Reference  to  my  telegram  No.  14-76, 


"Apprehending  delay  in  the  reply  of  the  Soviet 
Government,  I  met  Lozovsky  at  5  o.m.,  30  July,  to  convey 
our  desire  again,  and  had  a  colloquy  as  follows* 

"SATO:  I  have  come  to  see  you  in  the  hope  that 

I  may  obtain  the  reply  of  the  Soviet  Government  to  the 
Jaranese  request,  made  on  the  25th,  that  the  Soviet 
Government  should  use  its  good  offices  to  bring  the 
war  to  an  end.  Though  it  has  been  arranged  that  you 
will  let  me  know  as  soon  as  the  reply  is  ready,  I  have 
ventured  to  call  on  you  as  it  is  today  already  Monday. 

"LOZOVSKY:  As  both  Stalin,  Chairman  of  the 
Board  of  People's  Commissars,  and  Molotov,  People's 
Commissar  for  Foreign  Affairs,  are  nov/  in  Berlin,  it  is 
unavoidable  that  it  take  some  time  before  the  reply  is 
made.  To  our  greft  regret,  the  reply  is  not  yet  ready. 

"SATO:  I  fully  understand  the  circumstances. 

Hov/ever,  a  joint  declaration  was  published  on  the  26th 

| 

by  the  United  Stales,  Britain  and  China,  demanding  the 
unconditional  surrender  of  Jaran.  Unconditional  surrender 
hov/ever.  is  quite  out  of  the  question  for  the  Japanese 
Government. 

"I  have  already  told  you  tris  at  our  meeting 
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Ambassador.  SaTO  to  Foreign  Minister  TOG  of  the  30th  of 
Ji  ly : 

"Reference  to  my  telegram  No.  14-76, 

"Apprehending  delay  in  the  renly  of  the  Soviet 
Government,  I  met  Lozovsky  8t  5  n.m.,  30  July,  to  convey 
our  desire  again,  and  had  a  colloquy  as  follows? 

"SATO:  I  have  come  to  see  you  in  the  hope  that 

I  may  obtain  the  reply  of  the  Soviet  Government  to  the 
Jaranese  request,  made  on  the  25th,  that  the  Soviet 
Government  should  use  its  good  offices  to  bring  the 
war  to  an  end.  Though  it  has  been  arranged  that  you 
will  let  me  know  as  soon  as  the  reply  is  ready,  I  have 
ventured  to  call  on  you  as  it  is  today  already  Monday. 

"LOZOVSKY:  As  both  Stalin,  Chairman  of  the 
Board  of  People's  Commissars,  and  Molotov,  People's 
Commissar  for  Foreign  Affairs,  are  now  in  Berlin,  it  is 
unavoidable  that  it  take  some  time  before  the  reply  is 
made.  To  our  gre/t  regret,  the  reply  is  not  yet  ready, 
"SATO:  I  fully  understand  the-  circumstances. 
However,  a  joint  declaration  was  nublished  on  the  26th 
by  the  United  Stales,  Britain  and  China,  demanding  the 
unconditional  surrender  of  Jaran.  Unconditional  surrender 
hov/ever.  is  quite  out  of  the  question  for  the  Japanese 

I 

Government. 
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"I  have  already  told  you  this  at  our  meeting 
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before  the  lost  (on  the  13th).  nevertheless ,  if  that 
formulr  can  be  avoided,  Jsran  hones  to  end  the  war  on 
bread  terms  of  ccmrromise,  so  long  as  its  honor  and 
existence  are  guaranteed.  This  is  why  Japan  has  ashed 
for  the  services  of  the  Government  of  the  Soviet  Union. 

I  hone  that  Chairman  of  the  Foard  of  Peorle's  Commissars 
Stalin  will  give  careful  consideration  to  this  noint. 

It  cannet  be  helped  if  I  do  not  receive  a  reoly  today, 
but  I  v/ish  that  you  would  kindly  tell  Commissar  Molotov 
that  I  called  upon  you  in  expectation  of  obtaining  the 
reply  today. 

"LOZOVSKY:  I  will  be  sure  to  endeavor  to 
convey  your  request  to  Molotov  at  the  earliest  possible 
opportunity . "  I  shall  not  attempt  the  Russian  phrase. 

"S/-T0:  I  sha  1  be  much  obliged  if  you  will 

kindly  c’o  so.  The  Japanese  Government  is  intending  to 
dispatch  Prince  K010L ,  who  enjoys  His  lejesty's  confidence, 
as  Special  L-.nvoy  to  Moscow,  and,  as  I  have  stated  in 
our  previous  interview,  he  is  to  carry  on  with  the  Soviet 
Government  discussions  of  wise  scope  as  to  how  the  Jap¬ 
anese  Government  should  establish  anew  the  peace  of  the 
Far  Lest,  end  to  ask  for  the  services  of  your  Government 
in  this  connection.  It  is  expected  that  the  Soviet 


G:vcrnraent  may  have  var  ous  requests  and  directions  to 
make  with  regerd  to  its  services,  1 nd  I  understand  that 
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DIRECT 


i  Prince  KONOI  will  be  invested  ”ith  broad  authority  in 


2 

3 

4 


negoti  ting  v;ith  the  Soviet  Government.  It  is  honed 
that  you  v/ill  also  convey  this  point  to  Commissar 
Molotov. 


5  "LOZOVSKY:  I  v/ill  comply  with  your  request 
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without  delay. 

"S/:TO.  vhrt  I  fear  is  that  the  Three-Power 
Joint  Declaration  may  disturb*  the  Soviet  Government 
in  using  its  good  offices  which  the  Japanese  Govern¬ 
ment  is  asking  for.  The  high  authorities  of  the  Soviet 
Government  arc  in  Berlin  now,  end  I  expect  that  they 
will  give  due  consideration  to  the  removal  of  such 
obstacles . 

"LOZOVSKY:  I  promise  again  that  I  will  trans¬ 
mit  your  requests  to  them." 

/.no  lastly  exhibit  2705»  8  telegram  from 
Ambassador  SATO  to  Foreign  Minister  TOGO  dispatched  on 
the  7th  of  jugust: 

"Reference  to  my  telegram  1419, 

"I  asked  iolotov  immediately  after  his  return 
to  Moscow  for  an  interview,  end  asked  Lozovsky  also  for 
his  good  offices  in  the  matter.  Molotov  informed  me 
on  the  7th  that  he  would  b>  sble  to  see  me  ct  5  p.m. 
tomorrow,  the  6th." 

You  may  cross-examine. 
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THL  /RESIDENT:  General  Vasiliev. 

GENERAL  VASJLIrV;  Your  Honor,  we  go  not  desire 
to  cross-exrir.ine  the  witness. 

MR.  BLAKENTY:  I  ask  thi  t  the  witness  be 
released  on  the  usur.l  terms. 

TIE.  PRLSIDKI.T:  He  is  released  accordingly. 

(V* hereupon,  the  witness  wes  excused.) 

MR.  BLAKENLY:  The  denunciation  of  the 
Neutrality  Pact  by  the  U.l.S.R.  is  in  evidence  cs 
prosecution  exhibit  ‘.'4,  rerd  into  the  record  at  page 
17,242.  I  should  like  to  remind  th<-  Tribunal  that  in 
denouncing  the  Pact,  Molotov  mentioned  to  ambassador 
SATO  that  since  the  execution  of  the  Pact  Germany  h.'-d 
attacked  the  U.S.S.R  r.nd  that.  Japan,  the  ally  of  Germany, 
wts  helping  the  letter  in  her  war  against  the  U.S.S.R. 

I  now  offer  in  evidence  as  proof  of  Soviet 
violations  of  the  Jepan-U.S.S.R.  Neutrality  Fact  and 
Russian  prer; rations  for  aggression  against  Japan, 
defense  document  1627,  the  affidavit  of  Major  General 
John  R.  Deane. 

T:u  PRESIDENT:  Mr.  Trvcr.ner, 

MR.  TaVE.I.IR:  If  the  Tribunal  d1*  as*  ,  al¬ 
though  the  affiant  has  not  been  presented  as  c  witness, 
the  prosecution  dots  not  object  to  t  >e  introduction  of 


23,612 


]  the  affidavit  on  thc.t  ground. 

Objection  is  made  to  the  affidavit,  in  its 
entirety,  however,  on  the  ground  of  relevrncy  rnd 
materiality. 

This  document  relr.tes  to  r>n  understending 

6  between  the  Allied  Powers  and  the  U.S.S.R.  from  which 

7  it  appears  thrt  the  U.S.S.R.  proposed  to  declare  war 

8  on  Jepan  v/ithin  a  designated  time  after  the  surrender 

9  of  Germany.  e  submit  thrt  this  evidence  is  covered 
u<  by  the  Tribunal's  ruling  thnt  evidence  relating  to  the 

11  participation  of  the  Soviet  Union  in  the  was  is  ined- 

12  missiblc.  Thu  last  paragraph,  No.  5,  relates  to 
!.->  entirely  different  subject  matter  which,  we  submit, 
i  •  should  be  rejected  r s  irrelevant  and  immaterial. 

15  I  co  not  desire  to  take  up  the  time  of  the 

16  Tribunal  needlessly  on  the  argument  of  ‘he  objection 
1  first  made.  If  the  Tribunal  rule,  s  favorably  on  its 

lh  previous  ruling  ;  s  being  applicable,  there  would  be  no 
need  for  mo  to  argue  the  objection.  But  1  would  like 
the  privilege  of  arguing  the  objection  if  the  first 
position  is  not  sustained. 

t) 

THL  PRESIDENT:  Suppose  w c  tr«.  against  you  on 

2-, 

the  first  ground.  Is  your  second  ground  lengthy? 

24 

•iR.  TAVLNIER  :  Not  very  lengthy.  Probably 

25 

ten  minutes. 
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THL  PRESIDENT:  voll,  put  your  second  ground,  i 
It  will  sr.ve  time  to  do  thet. 

![R.  TAVENHER*  We  submit  thrt  if  the-  war  then 
in  existence,  thet  is  at  the  time  of  the  conference 
which  is  the  subject  of  the  testimony  occurred,  was 
an  aggressive  war  on  the  pert  of  the  Japanese  as  charged 
in  the-  Indictment,  it  can  be  no  defense  to  the  accused 
the t  the  Allied  Powers  sought  or  acquired  the  assistance 
of  another  rower  or  powers  to  resist  the  aggressor. 

With  particular  regard  to  the  U.S.S.R.,  the  Tribunal's 
attention  is  called  to  the  fact  that  Coufcfec  25  and  26 
of  the  Indictment  charge  the  initiation  of  war  against 
the  U.S.S.R.  in  1938  and  1939,  which  was  years  before 
the  conference  in  question  occurred,  so  there  can  be 
no  materiality  or  relevancy  in  this  evidence  as  to  these 
counts. 

Count  17  of  the  Indictment  charges  planning 
of  war  against  the  U.S.S.R.  between  the  years  1928  and 
1945,  :nd  the  conspiracy  counts  cover  the  same  period. 

I 

But  the  evidence  introduced  by  the  prosecution  of 
planning  on  the  part  of  the  accused  is  likewise  prior 
to  the  rlleged  occurrence  sought  to  be  narrated  in  this  , 
affidavit,  j'ne  prosecution  has  not  introduced  evidence 
of  planning  in  1944  or  1945  to  wage  war  against  the 
U.S.S.R..  The  prosecution's  evidence  of  planning  the 
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war  r;  a.inst  the  U.S.S.R.  is  related  to  periods  much 
earlier  then  the  conferences  r.lleged  in  this  affidavit 
to  ht've  t?  ken  place;  wherein  consider  the  Imperial 
conference  of  July  2,  1941,  when  a  decision  was  reached 
that  if  conditions  of  the  Gcrmen-Soviet  wrr  progressed 
favorably  to  Japan,  Japan  wo’ld  execute  arms  to  solve 
the  Northern  problems. 

We  respectfully  submit  that  the  evidence 
tendered,  in  so  far  as  it  affects  the  U.S.S.R.,  is 
irrelevant  and  immaterial. 

*s  to  the  contention  by  distinguished  coimsel 
that  the  U.S.S.R.  violated  the  neutrality  pact,  we 
submit  that  such  rn  inquiry  on  the  part  of  the  Tribunal 
is  not  germane  to  the  issues  and  is  without  the  scope 
of  the  Tribunal's  jurisdiction.  The  Tribunal  is  not 
er llc-d  upon  in  these  />roceedings  to  determine  the  legal 
effect  of  the  pact  in  the  light  of  alleged  Japanese 
aggression  against  the  allies  of  the  U.S.S.R.  then 
engaged  with  the  U.S.S.R.  in  resisting  Axis  aggression. 
Neither  is  the  Tribunal,  we  submit,  called  uon  to 
weigh  the  factors  involved  in  the  decision  by  the 
U.S.S.R.  to  declare  war  against  Japan.  In  other  fords, 
the  matter  of  declaring  war  against  Japan  and  the 
matter  of  violation  of  this  pact  are  related  subjects 
end  it  is  respectfully  submitted  that  the  document^ 
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should  be  rejected  in  its  entirety. 

TKL  FRESIDENT:  ’7e  will  hear  the  defense 

tomorrow  morning. 

We  will  fdjourn  until  half  pest  nine  tomorrow 

morning . 

(Y/ncreupon,  ct  1600,  on  adjournment 
was  taken  until  Thursday,  5  June  194-7,  £t 
0930.) 
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